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Tēnā koe   

Official Information Act Request 

Thank you for your email of 26 February 2026, requesting further information 
about refunds for whiteware assistance.  

I have considered your request under the Official Information Act 1982 (the Act). 
Please find my decision on each part of your request set out separately below. 

1. The statutory or legal authority relied upon for directing supplier refunds to 
the Ministry in circumstances where the hardship advance has been fully 
repaid. 

I can confirm that the Ministry of Social Development’s (the Ministry) policy and 
process regarding supplier refunds for advance payments of benefits is not set out 
in legislation. Therefore, I am refusing your request under section 18(e) of the Act 
as the document alleged to contain the information does not exist.  

2. Whether, once a hardship advance has been fully repaid, the Ministry 
asserts any legal entitlement to receive or control a refund under the 
Consumer Guarantees Act 1993. 

In the previous response to you dated 25 February 2026, the Ministry advised that 
if a refund is due, the supplier will pay it back to the Ministry’s Crown Revenue 
Team as the Ministry makes the initial payment to the supplier on behalf of a client. 
If a client has repaid all advances previously issued (i.e a client has no debt owing 
to the Ministry) then the Ministry will refund the full amount to a client.  

For the Official Information Act 1982 to apply, the information you are requesting 
must already be held at the time the request is received. There is no obligation on 
an agency to form an opinion or create new information to answer a request, 
except when providing a statement of reasons explaining a decision that has 
affected the requester. The Ministry is therefore not obliged to answer this question 
under the Act, as it is not asking for information that is already held. 

3. Whether the Ministry considers itself to be the “purchaser” or “consumer” 
for the purposes of the Consumer Guarantees Act when goods are 
purchased using hardship assistance, or whether the client is considered the 
consumer. 

The Ministry is neither the purchaser not the consumer for the purposes of the 
Consumer Guarantees Act 1993 when providing an advance payment of benefit on 
behalf of a client for goods.  

As laid out in the contract between the Ministry and Fisher and Paykel linked below 
(paragraphs 6.5 and 6.6 refer), the guarantees and warrantees provided by the 
Consumer Guarantees Act 1993 may be exercised by a Ministry client in relation 



to any Deliverable that the Ministry client has received and has therefore taken 
ownership of.  

• www.msd.govt.nz/documents/about-msd-and-our-work/publications-
resources/official-information-responses/2020/october/20201001-request-
for-a-copy-of-the-contract-between-msd-and-fisher-and-paykel.pdf  

4. Copies of any additional written policies, operational guidelines, legal advice, 
or internal documents (beyond “Appendix 1 Cook.pdf”) that govern: 

a. Refund entitlement where good are faulty or subject to major failure; 

b. The treatment of refunds once hardship advances have been fully 
repaid. 

5. If no further written policy or legal guidance exists beyond the documents 
already supplied, confirmation that no such documentation exists.  

Please see copies of two pages from the Ministry’s intranet attached to this 
response.  

You will note that the information regarding some individuals is withheld under 
section 9(2)(a) of the Act in order to protect the privacy of natural persons. The 
need to protect the privacy of these individuals outweighs any public interest in 
this information. 

Please refer to a published response available on the Ministry’s website which 
includes the staff guidance document on processing requests for whiteware 
assistance, which includes a reference to refunds on page 23: 
www.msd.govt.nz/documents/about-msd-and-our-work/publications-
resources/official-information-responses/2025/june/17062025-msd-guidance-on-
whiteware-supply-and-most-recent-contract-with-fisher-paykel.pdf. 

Aside from the Appendix provided to you on the response dated 25 February 2026, 
the following documents are in scope of your request. I can confirm that other 
than those provided in this response, or in your previous request no other 
documentation is in scope of your request.  

I will be publishing this decision letter, with your personal details deleted, on the 
Ministry’s website in due course.  

If you wish to discuss this response with us, please feel free to contact 
OIA Requests@msd.govt.nz. 

If you are not satisfied with my decision on your request for further information 
on refunds for whiteware assistance, you have the right to seek an investigation 
and review by the Ombudsman. Information about how to make a complaint is 
available at www.ombudsman.parliament.nz or 0800 802 602. 

Ngā mihi nui 

pp.  
Anna Graham 
General Manager 
Ministerial and Executive Services 
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