31 January 2025

Téna koe

Official Information Act request

Thank you for your email of 5 November 2024 requesting 15 reports.

I have considered your request under the Official Information Act 1982 (the Act).
Please find my decision on your request set out below.

Please find the following reports attached and released in full:

REP/24/8/808 - Report - Community food provision-food safety
regulations and checks

REP/24/9/830 - Report - Data Sharing in the community food sector
REP/24/9/897 - Report - Managing Client Obligations in smaller
communities

REP/24/7/698 - Aide-memoire - Meeting with NZ Carers Alliance
REP/24/9/854 - Report - Options to support superannuitants stranded
overseas

Please find the following reports attached. Please note that redactions apply to
these documents under sections 9(2)(f)(iv) and 9(2)(g)(i), where specified in
each document:

REP/24/6/576 - Report - Further advice on mechanisms in place to support
safety in the delivery of social services

REP/24/9/889 - Aide-memoire - Strengthening emergency management to
improve New Zealand’s disaster resilience

REP/24/7/607 - Report - Temporary Accommodation Assistance: Initial
advice on an enduring solution

REP/24/8/811 - Report - Final-year Fees Free implementation paper 1
REP/24/9/887 - Aide-memoire - Meeting with Murray Jack, 26 September
2024

REP/24/9/827 - Report - Possible operational changes to Flexi-wage Self
Employment

Some information is withheld under section 9(2)(f)(iv) of the Act to maintain the
constitutional conventions for the time being which protect the confidentiality of
advice tendered by Ministers of the Crown and officials. The release of this
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information is likely to prejudice the ability of government to consider advice and
the wider public interest of effective government would not be served.

Some information is withheld under section 9(2)(g)(i) of the Act to protect the
effective conduct of public affairs through the free and frank expression of
opinions. I believe the greater public interest is in the ability of individuals to
express opinions in the course of their duty.

The following documents are refused in full under section 9(2)(f)(iv) of the Act:

e REP/24/9/816 - Report - Te Pae Tawhiti Programme - Detailed Business
Case next steps

e REP/24/9/883- Report - Draft Te Pae Tawhiti Programme overview A3 for
Infrastructure and Investment Ministers Group

e REP/24/9/888 - Aide-memoire - 25 September 2024 meetings on Te Pae
Tawhiti Programme with Hon Shane Jones and Hon Simeon Brown

e REP/24/7/689 - Report - Confirming purpose and intent of November
Cabinet paper on the Carers’ Strategy and proposed Ministerial
engagement

I will be publishing this decision letter, with your personal details deleted, on the
Ministry’s website in due course.

If you wish to discuss this response with us, please feel free to contact
OIA Requests@msd.govt.nz.

If you are not satisfied with my decision on your request, you have the right to
seek an investigation and review by the Ombudsman. Information about how to
make a complaint is available at www.ombudsman.parliament.nz or 0800 802
602.

Nga mihi nui

pPpP.

Anna Graham
General Manager
Ministerial and Executive Services



























[IN-CONFIDENCE]

Alignment with Government priorities

1 The Government has committed to “stop first year Fees Free and replace with a final year
Fees Free with no change before 2025".

Background

2 On 29 April 2024, Cabinet agreed to replace first-year Fees Free with a final-year Fees Free
scheme from 1 January 2025, whereby payments of learner fees will be made following
completion of their study programme [CAB-24-MIN-0148 — Initiative ID 15736 refers].

3 Cabinet delegated the detailed policy and implementation design to the Minister.of Finance,
the Associate Ministers of Finance (Hon Shane Jones and Hon David Seymour), and the
Minister for Tertiary Education and Skills, as well as appropriation Ministers (the Minister for
Social Development and Employment and the Minister of Revenue) as relevant.

4 On 4 July 2024, we provided advice on the proposed eligibility and entitlement parameters
for the final-year Fees Free policy [METIS 1330161 refers]. We noted that further work was
needed to finalise the detailed policy settings, including  working through potential
interactions with other government support, and the implementation design.

5 This is the first of three papers on final-year Fees Free Paper two seeks to confirm the
implementation approach following sector engagement [METIS: 1335473; IR2024/366;
TEC: B-24-00724; MSD: REP/24/9/842], and paper three seeks your agreement to
consequential legislative and funding changes [METIS: 1335474; IR2024/367; TEC: B-24-
00725; MSD: REP/24/9/843]. Minister Stanford is receiving this paper because of decisions
we are seeking from you in papers two and three.

Clarifying the eligibility criteria

6 This section proposes clarifying the final-year Fees Free settings you agreed in July to
mitigate interactions with other government support and clarify details raised through the
implementation design process [see Annex 1 for the full list of Fees Free settings].

We propose that learners must meet the residency requirements at the date of
completion

7 You agreed to retain the same residency requirements that apply for first-year Fees Free
[METIS. 1330161 refers; see Annex 1]. We propose that learners must meet these
requirements at the date they complete their first eligible qualification. Specifying this
criterion is necessary so that Inland Revenue (IR) can assess learner eligibility at a defined
point before processing payments.

8 This proposal balances equity and fairness with administrative ease. Some learners, who
only meet the requirements part-way through their final year, may be eligible for their full
final-year Fees Free entitlement. However, we expect most provider-based learners in their
final year of study to have a loan which means they meet the residency standdown by the
time they begin their final year.

We propose an additional programme exclusion for pathway programmes

9 The eligibility criteria include a list of exclusions for programmes that support learners into,

and prepare them for, tertiary education and training [see Annex 1, parameter 4]. The sector

Security Level: In-Confidence
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[IN-CONFIDENCE]

raised concerns about the potential negative impact for learners completing pathway
programmes in preparation for enrolling in larger programmes. Based on current settings,
they would have to use their Fees Free entitlement for a pathway programme if this is the
first eligible qualification they complete.

10 We propose to add pathway programmes to the list of programme exclusions in response
to sector concerns.! On balance, this addresses equity concerns with operational impacts
and aligns with the rationale for the existing programme exclusions. We estimate there are
more than 5,000 learners each year undertaking these kinds of programmes.2

11 This would enable learners to use their entitlement for their intended programme rather than
their initial pathway programme. Most learners completing pathway programmes progress
into further study or training, so the risk of learners missing out on Fees Free is small.

We propose that learners cannot access both the Training Incentive Allowance for
fees and Fees Free in their final year

12  The Training Incentive Allowance (TIA)? offers financial support to help some Ministry of
Social Development (MSD) clients with employment-related study or training costs.
Currently, learners cannot access the TIA for course fees, if they are eligible to have these
fees covered by Fees Free. This is specified in the legislation (the TIA Programme).
However, under final-year Fees Free, the MSD will no longer be able to assess Fees Free
eligibility at the point of TIA application.

13 We propose that learners who access TIA for course fees in their final calendar year of study
will not be eligible for Fees Free. If a learner receives TIA for years of study other than their
final calendar year, they may still be able to access Fees Free for their final calendar year
of study. This ensures final-year fees support is provided through one Crown-funded
mechanism only, while minimising administrative complexity and cost, and equity concerns,
and impact to learners. As the exclusion will be on the Fees Free end, MSD will amend the
TIA welfare programme to reflect this [paper 3 refers].

14  Applicants in their final calendar year will be able to decide whether they claim TIA for course
fees (an assured up-front payment) or use other means to fund their course costs, such as
a student loan, for potential Fees Free reimbursement later on. MSD will ensure applicants
receive information detailing the potential trade-offs,* allowing them to make an informed
decision. Applicants who access TIA for non-course related costs in their final year may still
be eligible for final-year Fees Free (subject to meeting all other eligibility criteria).

We propose a time limit on how long a learner has to apply for their entitlement
upon completion

15 - We propose learners will have 12 months following completion of their qualification to log in
to myIR (IR’s online customer portal), confirm entitlement, and apply for reimbursement. This

! As defined by TEC, this would include certificates of university preparation as well as pathway or bridging programmes offered in
other sub-sectors that are intended to support learners to progress into further tertiary education and training. It would not include
staircased study or training.

2 Source: TEC 2023 enrolment data. TEC will define pathway programmes, and not all of these learners will be eligible for Fees Free.
3 TIA supports MSD clients receiving eligible main benefits to undertake study at the New Zealand Qualifications and Credentials
Framework (NZQCF) levels 1 — 7, to help them improve their employment skills and future employment outcomes. It provides recipients
with up to a maximum of $5,430.00 in a 52-week period (as of 1 April 2024) to cover study related costs, including upfront course fees,
as well other course-related costs such as childcare or transport.

4 For example, TIA does not always fully fund a person’s study, and in some cases, learners may take out a student loan to pay the
outstanding fees.
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[IN-CONFIDENCE]

time period aligns with the 12 months learners currently have to submit their first-year Fees
Free statutory declaration.

16  We propose that any learner, who completes on or before 31 December 2025, has until 31
December 2026 to submit their application. This is due to the timing of system changes and
ensures fairness.

We do not consider changes are needed to Fees Free settings in the context of the
other forms of government support we examined

17 There are minor interactions between Fees Free and the MSD employment programme
Mana in Mahi® and some TeachNZ scholarships.® We consider that these interactions can
be managed without further changes to Fees Free settings. We expect that scholarships
more generally will adjust based on Fees Free policy, where necessary, as was the case
when first-year Fees Free was introduced. We did not identify any interactions between Fees
Free and workforce Voluntary Bonding Schemes.

We do not consider an exceptional circumstance process is-necessary

18 The Tertiary Education Commission (TEC) has discretion to. grant first-year Fees Free
payments under exceptional circumstances. We analysed the types of exceptional
circumstances considered by TEC. Many of the situations relate to being unable to complete
study due to these circumstances. With the change to payment on completion, learners will
not lose their entitlement if they cannot complete a course due to exceptional circumstances.
Therefore, an exceptional cirumstance process is not needed.

19 We consider any appeals (i.e., learners querying their eligibility) under the final-year Fees
Free policy can be resolved via a dispute resolution process.

5 Mana in Mahi is a one-year programme that supports people (participants) who are at risk of long-term benefit receipt to get
apprenticeships or other formal industry qualifications to gain sustainable employment. It provides employers with a range of support,
including a wage subsidy, and upfront coverage of course fees (up to $8,000 plus GST). There are 650 participants funded for 2024/25.
6 The TeachNZ scholarships support learners in Initial Teacher Education and include a fees component and an allowance. There are
up to 465 individual scholarships per year, available to both undergraduate and postgraduate learners.
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Proactive release

d. agree that MoE release this paper once final decisions have been made on the final-year
Fees Free scheme policy and implementation design and with any information needing to
be withheld done so in line with the provisions of the Official Information Act 1982.

Hon Nicola Willis Hon David Seymour Hon Shane Jones Hon Penny Simmonds

Agree/Disagree Agree/Disagree Agree/Disagree Agree/Disagree

Katrina Sutich Tim Fowler Jane Elley
General Manager Chief Executive Customer Segment
Tertiary and Evidence Tertiary Education Lead

Commission Customer and
Compliance Services

Inland Revenue

Ministry of Education

18/09/2024 18/09/2024 18/09/2024

Shannon Soughtton Hon Nicola Willis Hon David Seymour
Group General Manager Minister of Finance Associate Minister of
Income Finance

Ministry of Social

Development

18/09/2024

Hon Shane Jones
Associate Minister of
Finance

Hon Penny Simmonds
Minister for Tertiary
Education and Skills
Associate Minister for

Social Development and

Employment

S

Security Level: In-Confidence

Hon Louise Upston
Minister for Social
Development and
Employment
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Hon Simon Watts
Minister for Revenue
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Annexes

The following are annexed to this paper:

Annex 1: Final-year Fees Free eligibility and entitlement parameters
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[IN-CONFIDENCE]

d. animmediate family member, without a residence visa and residing in New Zealand, of a
person granted refugee or protected person status, as defined as:
i. the partner and any child in New Zealand, of a person under paragraph 1(c)
ii. the parent and any sibling in New Zealand, of a person under paragraph 1(c) who
is a dependent child; or
e. a holder of the Christchurch Response (2019) Permanent Resident Visa; or
a holder of a residence class visa who would have been eligible for the Christchurch
Response (2019) Permanent Resident Visa; or
g. aholder of a residence class visa who is a family member of a living person, where that
living person is:
i. the holder of a Christchurch Response Visa residing in or outside of New
Zealand; or
ii. aNew Zealand citizen residing in or outside of New Zealand, who:
1. was a resident visa holder under the Immigration Act 2009 on 15 March
2019 and was eligible for a Christchurch Response Visa; or
2. would have been eligible for a Christchurch Response Visa had they not
already been the holder of a permanent resident visa under the
Immigration Act 2009 on 15 March 2019; or
3. would have been eligible for a Christchurch Response Visa had they not
already been a New Zealand citizen on 15 March 2019; or
4. was granted New Zealand citizenship after holding a Christchurch
Response Visa, or

iii. the holder of a permanent resident visa under the Immigration Act 2009 residing
in or outside of New Zealand, who:

1. was a resident visa holder under the Immigration Act 2009 on 15 March
2019 and was eligible for a Christchurch Response Visa;

2. would have been eligible for a Christchurch Response Visa had they not
already been the holder.of a-permanent resident visa under the
Immigration Act 2009 or on 15 March 2019;

iv. isthe holder of a resident visa under the Immigration Act 2009 residing in or
outside of New Zealand, who held the resident visa on 15 March 2019 and who
was eligible for a Christchurch Response Visa; or

h. a holder of the Afghan Emergency Resettlement Resident Visa.

—h

Citizenship or residency criteria — work-based learner

2. For awork-based learner to be eligible for Fees Free tertiary education, they must be one of the
following:
b. a holder of a residence class visa and ordinarily resident in New Zealand; or
C. aperson who:
i. “iss\working in New Zealand on an Accredited Employer Work Visa; and
ii.~is working in an occupation that is specified on the Immigration New Zealand
Green List or within the scope of a sector agreement; ! and
ii. is studying a qualification delivered in the work-based mode of delivery; and
iv. the qualification has been identified by the appropriate Workforce Development
Council as being in the national interest; and
v. the qualification has been approved by the Tertiary Education Commission as
being in the national interest; and
vi. is enrolled in a programme of study or training, or part of a programme of study or
training, that is funded by the Tertiary Education Commission.

10 For family members to be eligible, their residence class visa must be granted between 15 March 2019 and 31 December 2024.
Family member, for the purpose of paragraph 1(g) is defined as partners, children (both dependent and non-dependent), grandchildren,
parents, grandparents, siblings, aunts, uncles, nieces, nephews, first cousins (i.e., a child of an aunt or uncle), parents-in-law, siblings-
in-law, children-in-law, as well as step-children, step-parents and step-siblings.

11 The Green List provides a straight to residence and residence pathway to attract migrants into highly skilled, hard to fill positions in
global demand. Sector agreements for the care, construction and infrastructure, meat processing, seafood, and the seasonal snow
and adventure tourism sectors allow for limited exceptions to the median wage requirement when employing migrant workers, in
exchange for ongoing improvements within these sectors.
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Report

Date: 11 September 2024 Security Level: IN CONFIDENCE

To: Hon Louise Upston, Minister for Social Development and
Employment

File reference: REP/24/9/854

Options to support superannuitants stranded
overseas

Purpose of the report

1 This report seeks your agreement to a targeted option to address issues
that stranded superannuitants faced during the COVID-19 pandemic. Our
preferred option seeks to ensure that, if-another disruptive event arises,
stranded superannuitants will have continued access to their financial
entitlements.

Executive summary

2 New Zealand Superannuation (NZS) is provided to older people who meet
the required age and residency criteria.® In certain circumstances,
superannuitants-can also receive NZS while overseas, such as under the
temporary absence provisions,? general portability provisions? or if they are
residing in a country that has a Social Security Agreement with New
Zealand. The rate of NZS payments they receive while overseas is based on
how long they intend to be away, their residence in New Zealand and the
country they are going to.

1 For the purposes of this report, references to NZS also include Veteran’s Pension.

2 Temporary absence provisions allow for the full rate of NZS to be paid for 26 weeks while a
superannuitant is overseas, given they return within 30 weeks.

3 Generally, if a superannuitant is overseas for more than 26 weeks, then they may be eligible for
general portability payments. General portability rates are based on a superannuitant’s months of
residence in New Zealand between the ages of 20 and 65. A superannuitant generally will need to
be in New Zealand to be able to apply for general portability. However, under certain
circumstances, they could apply while overseas and their general portability payments begin the
first pay day after the date MSD received their application.
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3 During the COVID-19 pandemic, several countries, including New Zealand,
enforced border closures and travel restrictions. As a result, some
superannuitants were stranded overseas with limited or no access to their
NZS entitlements.

4  Due to the provisions for paying NZS overseas, stranded superannuitants
experienced issues during the pandemic, which included:

o their full NZS payments being reduced to general portability rates
earlier than expected due to applying for general portability payments
before the allowable 26-week travel period ended

o their NZS being suspended due to exceeding the allowable 26-week
travel period and incurring a debt, and

J their applications for general portability payments being declined.

5 In 2023, the Retirement Commission (the Commission) conducted an
analysis of the provisions for paying NZS overseas (the NZS international
settings). It argued that while the settings reflect our globally mobile
population, the settings were inflexible during the pandemic. It reported
that stranded superannuitants experienced difficulties in navigating the
system and in dealing with the Ministry of Social Development (MSD). The
recommendations for MSD included ensuring that the provisions have
sufficient flexibility during rare, but disruptive events.

6 We noted in our briefing on ‘Supporting older people in New Zealand’# that
we were assessing whether the eligibility criteria and settings to pay NZS
overseas are still fit-for-purpose.

7 In an officials’ meeting in February 2024, you asked for advice which
focused on options to address issues experienced by stranded
superannuitants during the COVID-19 pandemic. The aim would be to
minimise any further income reduction for stranded superannuitants, ensure
they are not losing out on their NZS entitlements, and improve MSD’s ability
to support them in future disruptive events.

8 We have developed the following options to support ‘stranded
superannuitants’ (i.e. those who cannot return to New Zealand within 30
weeks due to specific circumstances beyond their control that could not be
reasonably foreseen before they left New Zealand, such as large-scale
disruptive events like global pandemics and extreme weather conditions) for
your consideration. The first two main options require legislative and
operational changes whilst the third proposes to maintain the status quo:

4 REP-23-12-978 refers
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o Option 1: MSD to have the ability to pay the full NZS rate beyond 26
weeks for ‘stranded superannuitants’. Full payments would continue
until the superannuitant is reasonably able to return to New Zealand.
You may choose to either:

0 Option 1A (recommended): Also resume superannuitants’
suspended income and cash asset tested supplementary
payments® (e.g. Accommodation Supplement, Disability Allowance)
when their NZS is continued to be paid in full after 26 weeks. The
rate of payment will be the same rate paid to the superannuitant
before they left New Zealand. If the superannuitant has a change
in costs while they are stranded overseas, the rate of payment for
their benefits will need to be reviewed. Any increase in costs due
to being overseas cannot be included in the rate of payments as
these changes are unlikely to be ongoing once they return to New
Zealand. Additionally, if the costs are no longer being incurred in
New Zealand then MSD would have the ability to reduce the rate
payable;

OR

0 Option 1B: Continue payments for NZS entitlements beyond 26
weeks without resuming suspended supplementary payments.

. Option 2: MSD to have the ability to begin general portability
payments at week 27 for stranded superannuitants’ and have applied
for general portability payments before 26 weeks. This option would
ensure that ‘stranded superannuitants’ receive their full NZS
entitlements for 26 weeks before transferring to a general portability
payment, which. might be a reduced rate.

. Option 3: Maintain the status quo by retaining the current settings
and, subject to resourcing, scope other opportunities. This could
include a checklist of critical business processes that need to be stood
up during disruptive events, to make the system more resilient. If a
disruptive event occurs, you may choose to make temporary financial
support available through establishing a Ministerial Welfare
Programme.

9" Note that for Option 1A, we seek your decision on whether to include Winter
Energy Payments (WEP) (called as Option 1AA). WEP is not income or cash
asset tested and is generally paid during the New Zealand winter period (1

5 Generally, supplementary payments are only paid for a maximum of 28 days while the recipient
is temporarily overseas.
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10

11

12

May to 1 October). Including WEP is consistent with the COVID-19 New
Zealanders Stranded Overseas Support Welfare Programme (NZSOS
programme). However, excluding WEP and only including income and cash
asset tested supplementary payments, would still ensure that
superannuitants who might be at risk of hardship would receive appropriate
income coverage.

Both Option 1A and Option 1B are considered fiscally neutral compared to
current forecasts. This is because superannuitants stranded overseas would
receive the same payments they would have received had they been in_ New
Zealand. Option 2, however, provides a small saving compared to current
forecasts. The reason being that superannuitants stranded overseas would
be able to transfer to general portability payments at week 27 and
therefore, on average, receive lower payments than they otherwise would
have received if they had they been in New Zealand.

Either Option 1A or Option 1B would require an estimated $1.2 - $1.4
million for IT and system changes required for implementation and ongoing
engagement with affected superannuitants. Option 2 would require an
estimated $1.3 - $1.5 million for IT and system changes. Depending on your
preferred option, we would investigate funding mechanisms for these
options, and would likely be able to provide further advice by mid-2025.

The above options are proposed to be. activated during specific
circumstances, such as large-scale disruptive events. Superannuitants’
delayed return to New Zealand might also be due to other individualised
unforeseen circumstances beyond their control, such as illness or
bereavement. Under s 27 in the New Zealand Superannuation and
Retirement Income ‘Act 2001 (NZSRI Act), these individuals may be able to
receive general portability payments but could have a reduction in income
given that general portability payments are proportional based on length of
residence in New Zealand. We can provide advice regarding MSD having the
ability to. pay NZS at the full rate for this specific cohort.

Recommended actions

It is recommended that you:

1

note that in an officials’ meeting in February 2024 you indicated your
interest in receiving advice on options to address issues that stranded
superannuitants experienced during the COVID-19 pandemic

indicate which of the following options you prefer for supporting ‘stranded
superannuitants’ (i.e. those who are stranded overseas due to specific
circumstances beyond their control that could not be reasonably foreseen
before they left New Zealand, such as large-scale disruptive events):
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2.1 Option 1: MSD to have the ability to pay NZS at the full rate for
stranded superannuitants beyond 26 weeks and either:

2.1.1 Option 1A (recommended): Resume stranded superannuitants’
suspended income and cash asset tested supplementary payments
when their NZS is continued to be paid after 26 weeks, noting the
rate of payment will be the same rate paid to the superannuitant
before they left New Zealand, and

AGREE / DISAGREE

2.1.1.1 Option 1AA (not recommended) Also start or resume Winter
Energy Payments if they are stranded overseas during the New
Zealand winter period (1 May to 1 October),

AGREE / DISAGREE
OR

2.1.2 Option 1B: Extend payments after 26 weeks for superannuitants’
NZS entitlements and do not resume their suspended
supplementary payments

AGREE / DISAGREE
OR

2.2 Option 2: MSD to have the ability to begin general portability
payments at week 27 for stranded superannuitants who cannot return
to New Zealand within 30 weeks and have applied for general
portability payments before 26 weeks

AGREE / DISAGREE
OR

2.3 Option 3: Retain the current settings and, subject to resourcing,
scope other opportunities to make the system more resilient during
disruptive events

AGREE / DISAGREE

note that Option 1A, Option 1B and Option 2 require legislative and
operational changes

indicate if you would like to receive advice paying NZS at the full rate for
superannuitants unable to return to New Zealand within 30 weeks due to
other individualised circumstances, such as illness or bereavement

AGREE / DISAGREE / DISCUSS

note that the parameters of your preferred option and the definition of
specific circumstances would be worked through and further advice
provided along with a draft Cabinet Paper, if required
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6 note that, if you choose either Option 1 or Option 2, we do not have
available funding or resource to start this work now due to the work
currently underway at MSD to meet the Government’s priorities for June
2029.° This includes the upcoming move of the Disability Support Services
(DSS) to a new branded business unit within MSD. Subject to any other
Ministerial work priorities, we are likely to be able to provide further advice
on these options, including available funding mechanisms and the
appropriate legislative vehicle, by mid-2025

7 note that if you choose either Option 1 or Option 2, we will work with
your office for an indicative timeline for seeking Cabinet agreement for your
preferred option.

Emma King

. . Date
Manager, International Policy
Ministry of Social Development
Hon Louise Upston Date

Minister for Social Development and Employment

6 MSD has the target to reduce the number of people receiving Jobseeker Support by 50,000 to
140,000 by June 2029. Together with the Ministry of Housing and Urban Development, MSD has a
shared target to reduce households in emergency housing by 75 percent by June 2029.
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In February 2024, you agreed to receive advice on
supporting stranded superannuitants

13 New Zealand’s superannuitant population is becoming more diverse and
globally mobile. There is increased international travel with all-time high
immigration levels and changing migration patterns among older people.
Older people are increasingly impacted by complex global trends and
events, as seen during the COVID-19 pandemic.

14 In advice provided in December 2023, we noted that we have been
assessing the provisions for paying New Zealand Superannuation (NZS)
overseas (‘the NZS international settings’) We highlighted that the aim of
this assessment was to future-proof the NZS international settings against
global disruptions and increase the system’s resilience.” In February 2024,
you requested advice on targeted options to address issues caused by the
NZS international settings during the COVID-19 pandemic.

15 The following provisions under the NZS international settings are the most
relevant for this paper:

. Temporary absence provisions — These allow full NZS payments for
26 weeks while a superannuitant is overseas, as long as they return
within 30 weeks. If they do not return within 30 weeks, they are not
entitled to the first 26 weeks of payment. In these cases, a debt is
established for the first 26 weeks of payment. Where a
superannuitant’s prolonged absence is due to circumstances beyond
their control that they could not have foreseen before departure (s 22
of the New Zealand Superannuation and Retirement Income Act 2001,
NZSRI Act), no debt is established, and they can apply for payments
under general portability provisions (s 27 of the NZSRI Act).

. General portability provisions — General portability provisions
prescribe the rate of payment a superannuitant may receive, on an
open-ended basis, if they reside?® or travel overseas for more than 26
weeks. The rate is proportionate to the number of months the
superannuitant has been ordinarily resident and present in New
Zealand between the ages of 20 and 65. This means that for some
superannuitants, their general portability rates of payment could be
less than their domestic rate of NZS.°

7 REP-23-12-978 refers

8 General portability payments are provided to superannuitants if they live in an overseas country
not party to a Social Security Agreement.

® This cohort may continuously increase every year due to superannuitants becoming more
internationally mobile.
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O Generally, a superannuitant needs to apply for portability
payments before leaving New Zealand (s 26(b) in the NZSRI Act),
but they can apply while overseas if their delayed return is due to
circumstances beyond their control that they could not have
reasonably foreseen before they left New Zealand (s 27 of the
NZSRI Act).*

O For applications made under s 27, general portability payments
commence on the first pay day after the date from which MSD
received the application (s 28(2) of the NZSRI Act). This means
that if a superannuitant applies for general portability payments
under s 27 before 26 weeks, they will start receiving the general
portability rate after their application is received. Thiscould mean
they receive less than the full rate of NZS before the a lowable 26-
week travel period concludes.

. Social security agreements — Reciprocal Social Security Agreements
generally allow people resident in the Agreement country (the country
which New Zealand has signed the Agreement with) to apply for NZS in
that country** and receive a proportional rate of NZS there.

COVID-19 travel restrictions impacted superannuitants’
NZS payments while stranded overseas

Support was provided early on to stranded superannuitants

16 Due to COVID-19 related border and travel restrictions, some
superannuitants were prevented from returning to New Zealand within 30
weeks. Consequently, superannuitants had their pension payments
suspended and had a debt established, with many claiming that they were
experiencing hardship while abroad.

17 In April 2020, the Minister for Social Development and Employment
established the COVID-19 New Zealanders Stranded Overseas Support
Programme Welfare Programme (NZSOS programme) that ran until August
2021. The programme provided special assistance to recipients of NZS,
Veteran’s Pension, Main Benefit and Supplementary Assistance!? who were

10 Unforeseen circumstances might include a global pandemic, illness, bereavement, or aircraft
breakdowns.

11 Normally applicants must be resident in New Zealand.

12 Supplementary assistance is defined in the NZSOS programme as meaning Accommodation

Supplement, Child Disability Allowance, Disability Allowance, Orphan’s Benefit, Special Benefit,
Special Disability Allowance, Temporary Addition Support, Unsupported Child’s Benefit, Winter

Energy Payment, as well as assistance paid under specific Ministerial Welfare Programmes and
Regulations.
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unable to return to New Zealand due to the pandemic. Individuals who left
New Zealand on or before 26 March 2020 were covered by the
programme.*® The programme supported approximately 2,141
superannuitants and 169 main beneficiaries.

18 Under the NZSOS programme, payments were equivalent to the rate of
payment the recipient would be entitled to receive if they were in New
Zealand. This meant that through the programme clients stranded overseas
continued to receive income support.

Due to the NZSOS Programme’s limited coverage, issues continued
for some superannuitants as the pandemic continued

19 MSD initially determined that if a superannuitant left New Zealand after 26
March 2020, it would be considered reasonably foreseeable'4 that they could
be impacted by COVID-19 travel restrictions and face difficulties in
returning.

20 However, the opening and sudden closing of a 2021 Quarantine Free Travel
(QFT) bubble with Australia meant that some superannuitants® who had
travelled to Australia were unable to return to New Zealand due to the
closure. As a result, some superannuitants had their NZS payments
suspended, had a debt established for the first 26 weeks of absence
(amounting to an average of around $8,000 per person) and some had their
applications for general portability payments declined.

21 This situation brought widespread media and stakeholder attention with
superannuitants expressing distress over having to repay their NZS, and
potentially facing financial hardship, whilst already being stranded overseas.

MSD responded in light of evolving developments when information
became available
22 MSD'’s ability to support superannuitants was constrained by legislation, with

the international settings requiring a complex ‘factual determination’ to
assess superannuitants’ circumstances. This was difficult to fulfil due to the

13 The Epidemic Preparedness (COVID-19) Notice 2020 came into force on 25 March 2020 and
pandemic-related border and travel restrictions were in place in multiple countries, including New
Zealand.

14 Under s 22(b) of the NZSRI Act, if their absence exceeds 30 weeks, a superannuitant could
receive full NZS payments for the first 26 weeks if their absence is due to circumstances beyond
their control that they could not have reasonably foreseen before leaving New Zealand.

15 Officials understand that 3,364 NZS/VP clients departed New Zealand between 19 April (the
start of the Trans-Tasman bubble) and 14 September 2021. This is based on a data match of
clients from information held by Customs. There are major caveats to this data. It is unclear if
these superannuitants departed for migratory or visitor purposes and we cannot identify which
countries superannuitants departed for.
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changing nature of pandemic-related travel disruptions. Given the number
of stranded superannuitants, the assessments required considerable
operational resources.

23 Events such as the abrupt changes to the Managed Isolation Quarantine
process, including the introduction of a ‘lottery’ system, made it challenging
for MSD to make definitive decisions. This meant that MSD overturned
certain initial determinations, resulting in the disestablishment of some
superannuitants’ debts and the retrospective granting of general portability
payments until they returned to New Zealand.

24 From mid-2022, we undertook manual checks of superannuitants who left
New Zealand during the pandemic, including during the QFT bubble, who
had their NZS payments suspended and/or their application for general
portability declined. The findings showed that we upheld most of our
decisions (76 percent) which meant that determinations made during the
pandemic were in line with legislation based on the ev dence available at
that time.

Decisions during COVID-19 largely aligned with legislation,
however, certain issues remain

Some superannuitants had their NZS reduced due to moving to
general portability payments before 26 weeks

25 During the pandemic, some stranded superannuitants applied for general
portability payments under s 27 of the NZSRI Act. Under s 28 of the NZSRI
Act, general portability payments for applications made under s 27
commence on the first pay day after the date MSD receives the
superannuitant’s application. This meant that although superannuitants are
entitled to the full rate of NZS for the first 26 weeks of their absence, on the
understanding that they were initially returning within 30 weeks, some
received a reduced NZS rate if they applied for general portability payments
before 26 weeks.6

26 Due to this provision, some stranded superannuitants experienced a
reduction in income earlier than they expected or no entitlement if they had
no New Zealand working age residence.'” This was despite those

16 For example, this may occur when a client becomes stranded prior to the date they planned to
return to New Zealand and make an application knowing that they will not be able to return within
30 weeks.

17 The NZS residency requirement does not have an upper age limit. This means a superannuitant
could qualify for NZS even after reaching the age of 65. For example, a person who moved to New
Zealand at 66 could qualify for NZS at the age of 76 after meeting the 10-year residency
requirement. They can receive NZS while in New Zealand but cannot receive general portability
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superannuitants facing an inability to return home due to circumstances
beyond their control.

Some superannuitants stranded in an Agreement country could not
rely on the reciprocal Social Security Agreement to receive NZS
payments

27

28

Some superannuitants who were stranded in Agreement countries were
unable to apply for NZS payments because they were not resident in that
country.

Instead, they would have applied for general portability payments (under s
27 of the NZSRI Act), as long as they did not intend to reside in the
Agreement country. However, they still encountered the same issues as
noted above, i.e. a reduction in income earlier than expected or no NZS if
they had no New Zealand working age residence.

Stakeholders argued that the system is not sufficiently flexible during
disruptive events

29

30

In Mmid-2023, the Retirement Commission (the Commission) released a
research paper about stranded superannuitants’ experiences with MSD
during the border closures in 2020-2022. The research paper highlighted
superannuitants’ difficulties during this period, including:

o shortcomings in MSD’s decisions, policies, processes, and legal
interpretation during the-pandemic, and

o superannuitants had negative experiences while engaging with MSD’s
staff, however, interactions with case managers were more positive.

The Commission also self-initiated a review of the NZS international settings
in light of the pandemic and acknowledged that the settings account for our
globally mobile population. The Commission assumed that MSD had more
discretion than what is provided by legislation. In relation to disruptive
events, its recommendations were to:

. ensure the international settings are sufficiently flexible during rare but
impactful events, such as pandemics and wars

(3 empower staff to fulsomely advise superannuitants on their NZS
entitlement and the impacts of the international settings

. educate people about the NZS settings in the context of increasing
global mobility, and

payments while overseas as they have no New Zealand working age residence between the ages
of 20 and 65.
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undertake regular environment scans of overseas pension legislations
to ensure necessary changes are considered and incorporated into
legislation where appropriate.

We seek your agreement to an option to support stranded
superannuitants

31 We have considered three options based on the following criteria:

32

enables the system to be responsive to support stranded
superannuitants during disruptive events that impact access to their
NZS entitlements

does not further complicate the system for stranded superannuitants

broadly consistent with, and does not change, other NZS policy
settings

operationally feasible for MSD to implement

fiscal implications of paying NZS for this option

An assessment of the options against the criteria is provided in Table One.
See Appendix One for an illustration comparing Option 1 and Option 2.
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supplementary payments
resumed.

payments by the 27" week of
their absence.

payments, debt established, or
applications for general portability
payments declined.

Broadly consistent
with, and does not
change, other NZS
policy settings

vV

These options will not require changes to other current NZS policy settings.

These options will only be activated under specific circumstances and superannuitants who get
stranded overseas due to other individualised circumstances (i.e. illness or bereavement) might not
be covered. However, there is discretion under s 27 in the NZSRI Act for superannuitants in these
types of circumstances to potentially receive general portability payments.

vv

This option will not require
changes to other current NZS
policy settings.

Operationally feasible
for MSD to implement

v

Based on a preliminary assessment, MSD would need to set up new
operational policy guidance and business processes for both Option
1A and Option 1B. Setting this up would allow MSD to be better
prepared and more efficient in responding to unexpected events.

This option would require an estimated $1.2 - $1.4 million for IT
and system changes.?°

As part of the business process, MSD would be required to conduct
regular checks with superannuitants to confirm if they still intend,
and are taking reasonable steps, to return to New Zealand.

vV

Based.on a preliminary
assessment, MSD would need
to set up new operational policy
guidance and business
processes. Setting this up
would allow MSD to be better
prepared and more efficient in
responding to unexpected
events.

This option would require an
estimated $1.3 - $1.5 million
for the IT and system
changes.?!

vV

Pending your decision, MSD could
develop and implement a
Ministerial Welfare Programme,
but this is time and resource
intensive.

Fiscal implications of
paying NZS for this
option

v

Option 1A and Option 1B are considered fiscally neutral compared
to current forecasts.

vvv

Option 2 provides a small
saving compared to current
forecasts.

Vv

Status quo

Performance against criterion is very good = vv'vv, good = v'v¥, moderate = v'¥, or poor = V.

20 pending on your decision, we will investigate funding mechanisms and would likely be able to provide further advice by mid-2025.
21 pending on your decision, we will investigate funding mechanisms and would likely be able to provide further advice by mid-2025.
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How ‘specific circumstances’ would be determined for Options 1 and 2

33

For the purposes of this advice, ‘specific circumstances’ for stranded
superannuitants considers situations such as large-scale disruptive events or
emergencies (e.g. extreme weather conditions, natural disasters, global
pandemic, widespread border closures, significant travel restrictions). We can
provide further parameters depending on which option you choose to
progress. This would include determining whether you would approve, or
whether MSD’s Chief Executive is delegated the authority to approve, what
constitutes a ‘specific circumstance’.

Detailed analysis of options with considerations

Option 1 (recommended) — MSD to have the ability to pay NZS at the full rate for
superannuitants stranded due to specific circumstances

34

35

36

37

Under Option 1, NZS would be paid at the full rate beyond 26 weeks for
superannuitants who are temporarily absent and prevented from returning to
New Zealand within 30 weeks due to specific circumstances beyond their
control that could not be reasonably foreseen before leaving New Zealand.22

There is a risk of Option 1 conflicting with s 27 of the NZSRI Act. Section 27
allows for general portability payments if an individuals’ delayed return is due
to circumstances beyond their control that they did not foresee prior to
leaving New Zealand, including illness or bereavement while overseas. If
Option 1 allows for full payments. for superannuitants stranded due to
individualised circumstances such as illness or bereavement, then s 27 might
no longer be required. If you choose Option 1, we would further investigate
its implications on current legislation and finalise its scope in the draft Cabinet
paper for your consideration.

Under the general portability provisions and Social Security Agreements,
there is no guarantee that a superannuitant will receive their NZS at the full
rate after 26 weeks of temporary absence if they are stranded. Option 1
would support continued income coverage at the domestic rate for impacted
superannuitants. Superannuitants must intend to return to New Zealand and
payments would be continued until the individual is reasonably able to return
to New Zealand.

Those intending to return within 30 weeks but who became stranded due to
unforeseen reasons would still be incurring costs and expenses back home,
such as accommodation costs. They could also be receiving income and cash
asset tested supplementary payments (e.g. Accommodation Supplement,

22 Note that under Social Security Regulations 2017 regulations 148 and 149, MSD has discretion to
pay certain benefits if delayed return is longer than total of 4 weeks in a 52-week period and due to
circumstances beyond their control that they could not have foreseen before leaving New Zealand,
given that their prolonged absence is not longer than reasonably necessary. This however does not
include NZS or VP.
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Disability Allowance) and the Winter Energy Payment, which is automatically
paid to those receiving a main benefit or pension. These payments would
have been generally suspended if they were overseas for more than 28 days.
As such, we propose this option also includes the following:

e Option 1A (recommended): Resume superannuitants’ suspended
income and cash asset tested supplementary payments when their full
NZS payments are continued after 26 weeks.2? The rate of payment will be
the same rate paid to the superannuitant before they left New Zealand. If
the superannuitant has a change in costs while they are stranded
overseas, the rate of payment for their benefits will need to be reviewed.
Any increase in costs due to being overseas cannot be included in the rate
of payments as these changes are unlikely to be ongoing once they return
to New Zealand. Additionally, if the costs are no longer being incurred in
New Zealand then MSD would have the ability to reduce the rate payable.
The provisions for supplementary assistance payments sit under the Social
Security Act 2018 and the Social Security Regulations 2018, which might
require legislative changes.

0 We also seek your decision on whether to include Winter Energy
payments (WEP). Unlike other supplementary payments, WEP is a
universal payment and is generally paid during the New Zealand
winter period (1 May to 1 October). Although WEP was included in the
NZSOS programme, only including income and cash asset tested
supplementary payments would still ensure that superannuitants who
might be at risk of hardship would receive adequate income coverage.
Helping superannuitants meet their heating costs in New Zealand
while they are overseas does not meet Option 1A’s policy intent to
ensure that superannuitants who might be at risk of hardship would
receive appropriate income coverage.

e Option 1B: Only continue NZS entitlements after 26 weeks and do not
resume superannuitants’ suspended supplementary payments. 24

38 Option 1B would require amendments to the NZSRI Act and Social Security
Regulations 2018 to allow MSD discretion to continue paying superannuitants
full. NZS beyond 26 weeks due to specific circumstances.?s

39 Option 1A and Option 1B are both fiscally neutral. Allowing for full payments
beyond 26 weeks for stranded superannuitants would be fiscally neutral

23 Similar to current guidelines, MSD will need to check if the superannuitant is incurring costs in
New Zealand while overseas.

24 Under the Social Security Act 2018 and the Social Security Regulations 2018, there is already
discretion to extend payments on a case-by-case basis for people who get stranded. Extensions
cannot be for longer than is necessary, outlined in regulation 149(3) under the Social Security
Regulations 2018. This requires regular engagement with clients to determine if the payment
extension continues to be reasonable.

25 We are currently investigating the appropriate legislative vehicle for these proposed changes.
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40

because clients are receiving the same payments they would have received
had they been in New Zealand. This option would require an estimated $1.2 -
$1.4 million for IT and system changes. We would likely be able to provide
further advice on funding mechanisms by mid-2025.

As assessed against the criteria in Table One, we recommend progressing
Option 1A, which includes reinstating supplementary payments, because it is
the most effective option for minimising adversity and hardship.

Option 2 —MSD to have the ability to begin general portability payments at week
27 for superannuitants stranded due to specific circumstances

41

42

43

44

45

46

47

Under Option 2, general portability payments would begin at the 27t week
for superannuitants who are prevented from returning to New Zealand within
30 weeks due to specific circumstances and have applied for general
portability payments before 26 weeks.

Currently, general portability payments made overseas commence on the first
pay date after MSD receives the superannuitant’s application. This option
would ensure that affected superannuitants can keep receiving their full NZS
payments for 26 weeks, rather than potentially having it reduced because of
their application date.

This option will not cover superannuitants who do not meet the requirements
for general portability payments while stranded overseas.?¢ It also does not
address the issue that after 26 weeks, stranded superannuitants would have
a reduction in their income because their general portability payments may
be at a reduced rate. Option 1 is more effective in addressing these issues.

This option would require amendments to the NZSRI Act regarding the date
at which general portability payments commence, following receipt of a
superannuitants’ application under s 27 of the NZSRI Act.

This option would provide a small fiscal saving of $1.6 million net per year.
There is a saving because clients would receive, on average, lower payments
via general portability than what would have received had they been in New
Zealand.

This option would need an estimated $1.3 - $1.5 million for the IT and
system changes required to support the option’s implementation and ongoing
engagement with affected superannuitants. We would likely be able to
provide further advice on funding mechanisms by mid-2025.

Option 2 aims to minimise any potential early reductions of NZS payments for
stranded superannuitants by commencing their general portability payments
at week 27. However, unlike Option 1, it does not cover all stranded

26 The rate is proportionate to the number of months the superannuitant has been ordinarily
resident and present in New Zealand between the ages of 20 and 65. Some superannuitants might
have zero payments if they do not have enough New Zealand working age residence.
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superannuitants and therefore may leave those who do not meet the general
portability requirements without income support.

Option 3 —Retain the current settings

48 Under this option, in an unforeseen event, full NZS could only be paid for 26

49

50

weeks and the issue of early applications for general portability while
overseas would remain. This poses the risk that future stranded
superannuitants might experience similar outcomes to those experienced by
stranded superannuitants during the COVID-19 pandemic.

Although retaining the current settings will not have any fiscal implications, if
you were to decide to establish a Ministerial Welfare Programme to provide
relief to stranded superannuitants, as was done during the COVID-19
pandemic, this would require significant MSD resource to respond quickly. The
NZSOS programme, which ran from April 2020 — August 2021, had a total
cost of approximately $31.6 million net. However, payments to clients under
the programme were considered fiscally neutral as the increased cost of
paying clients while overseas was offset by a corresponding saving in
domestic payments.

Under this option, subject to resourcing, we would scope opportunities to
make the system resilient during disruptive events. Activities would still aim
to potentially address recommendations. raised by the Commission and the
issues experienced by superannuitants during the pandemic. This might
include developing a checklist of critical business processes that need to be
set up during disruptive events.

We also seek your direction on whether to develop advice on
whether specific circumstances should include personal
circumstances like illness and bereavement

51

52

Superannuitants’ delayed return to New Zealand might also be due to other
individualised unforeseen circumstances beyond their control, such as illness
or bereavement. Under s 27 in the NZSRI Act, these individuals may be
eligible for general portability payments. They could experience a reduction in
income given that general portability payments are generally at a reduced
rate of NZS or receive zero payments if they do not have enough New
Zealand working age residence.

Subject to your decision on whether we should develop further advice on this,
we could investigate options for MSD to continue full NZS payments for this
specific cohort.

Next steps

53

If you decide to proceed with:

o Option 1 or Option 2: we do not have available funding or resource to
start this work now due to the work currently underway at MSD to meet
the Government’s priorities for June 2029. This includes the Disability
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Support Services’ (DSS) upcoming move to a new branded business unit
within MSD. Subject to any other Ministerial work priorities, we are likely
to be able to provide further advice on these options, including available

funding mechanisms and the appropriate legislative vehicle, by mid-
2025, OR

. Option 3: we will continue to work within the current settings and,
subject to resourcing, will scope other opportunities, that will not require
legislative changes, to make the system resilient during disruptive
events and potentially address the Retirement Commission’s
recommendations.

Appendices

54 Appendix One: lllustration comparing Option 1 and Option 2

Author: Sigred Yamit, Policy Analyst, International Policy

Responsible manager: Emma King, Manager, International Policy
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Appendix One: Illustration comparing Option 1 and Option 2
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Aide-mémoire

Meeting
Date: 24 September 2024  Security Level: In Confidence
For: Hon Nicola Willis, Minister of Finance
Hon Louise Upston, Minister for Social Development and
Employment
File REP/24/9/887
Reference:

Meeting with Murray Jack, 26 September 2024

Meeting 3.30-4.00pm, 26 September 2024

details Location: 7.2EW

Expected Murray Jack, Independent Advisor to Te Pae Tawhiti
attendees Programme

Purpose of This-is the first time you will meet Murray together, in his
meeting role as independent advisor for the Te Pae Tawhiti

Programme (the Programme).
You may like to discuss with Murray his view of:

e Programme benefits
e The overall health of the Programme

Background You indicated in early September that you would like Murray
Jack, independent advisor to the Programme, to provide
direct reports to the Minister of Finance and Treasury on a
regular basis in addition to providing the Minister for Social
Development and Employment with direct reports (REP
24/6/551 refers).

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington
— Telephone 04-916 3300 — Facsimile 04-918 0099



Key issues

Previous meetings with Minister for Social
Development and Employment

The Minister for Social Development and Employment has
previously met with Murray Jack on two occasions 18
February 2024 and 18 June 2024. At the June 2024 meeting
the following items were discussed:

e Programme finances
e Programme benefits
¢ Whole of government opportunities

Murray Jack

Murray is a director of Aurecon Group Pty Ltd and an
independent member of the NZ Defence Force Advisory
Board. He is a previous Chair of the Financial Markets
Authority, Chartered Accountants Australia & New Zealand,
and Education Payroll Ltd. He was formerly Chief Executive
and then Chair of Deloitte New Zealand (2005-2014).

Murray has over 30 years of experience consulting to some
of New Zealand’s largest corporates and government
agencies and has worked extensively across Asia. He has
served on advisory boards and Ministerial committees, co-
led the Ministerial Inquiry into Novopay (2013) and the
Independent Review of the 2018 Census, and has carried
out a number of independent reviews for government
agencies. He regularly advises on governance and large-
scale business transformation programs. Murray was an
independent advisor with Inland Revenue’s (IR’s) Business
Transformation and sat on IR’s Portfolio Governance
Committee for a number of years.

Murray has been an independent advisor to the Te Pae
Tawhiti Programme since January 2023 and sits on the
Programme governance committee with three other
external advisors.

Programme benefits

Murray has been kept informed of our progress ?3)

s9)(H(v) his role as
independent advisor on the Programme’s governance

group.



Programme health

You may like to discuss with Murray, his view of the overall
health of the Programme with particular focus on progress
towards, and achievement of milestones.

Next steps Following your meeting with Murray, you may like to
consider whether you would like to meet with him again
s9(2)(M)(iv)

Author: Andy John, Principal Advisor, Te Pae Tawhiti, MSD

Responsible managers: Tamati Shepherd-Wipiiti, DCE Transformation, MSD

Appendices:
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Aide-meémoire
Cabinet paper

Date: 24 September 2024 Security level: Cabinet Sensitive

For: Hon Louise Upston, Minister for Social Development and
Employment

File Reference: REP/24/9/889

Strengthening emergency management to
improve New Zealand’s disaster resilience

Cabinet
Committee

Cabinet Economic Policy Committee (ECO)

Date of meeting 25 September 2024

Hon Mark Mitchell, Minister for Emergency Management
and Recovery

Minister

This Cabinet paper sets out a programme of work to
strengthen national and regional emergency
management

Proposal

The paper seeks agreement to the overall direction of 13
of the 14 headline recommendations of the Government
Inquiry into the Response to the North Island Severe
Weather Events (the NISWE Inquiry). It also seeks
agreement to a public facing document that responds to
the NISWE Inquiry.

The Cabinet paper proposes five focus areas to strengthen
the Emergency Management System:

1. Give effect to the whole of society approach to
emergency management.

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington
- Telephone 04-916 3300 - Facsimile 04-918 0099



Key issues

2. Support and enable local government to deliver a
consistent minimum standard of emergency
management across New Zealand.

3. Professionalise and build the capability and capacity of
the emergency management workforce.

4. Enable the different parts of the emergency
management system to work together better.

5. Drive a strategic focus on implementation and
investment to ensure delivery.

The Department of Prime Minister and Cabinet (DPMC)
has been leading the work that informs this Cabinet paper.
DPMC has run a cross-agency approach to develop this
proposal which MSD has been a part of.

We recommend that you support the proposal.

The NISWE Inquiry found that the Emergency
Management System is not fit for purpose

The NISWE Inquiry proposed 14 headline
recommendations and 33 sub-recommendations. The
Cabinet paper.is at a high-level and only looks at the 14
headline recommendations, paragraph 14 notes that “the
33 sub recommendations of the NISWE Inquiry report
have been read as indicative as further work is needed on
the best way forward under each recommendation”.

One of the exceptions to this is that the Cabinet paper
touches on the coordination of welfare services in
emergencies (sub-recommendation 4A(iii)).

Decisions on welfare coordination will need to be
made by early 2025

Paragraph 31 of the Cabinet paper signals that the
Minister for Emergency Management and Recovery will
include advice on roles and responsibilities of welfare
services in his report back to Cabinet in early 2025. In the
next couple of months, we will provide joint advice with
the National Emergency Management Agency (NEMA) to
you and the Minister for Emergency Management and
Recovery with options to strengthen welfare coordination



Our advice

settings in emergencies. This advice is signalled in the
public facing document on page 28.

NEMA currently coordinates welfare services in
emergencies. The NISWE Inquiry recommended that MSD
take on this responsibility (sub-recommendation 4A(iii)).

There are two other sub-recommendations that have
implications for MSD. Given that the paper is at a high-
level these sub-recommendations have not been analysed
or agreed to:

- 1B: utilise existing community-based emergency
management structures and systems, such as those
built through the COVID-19 response, to ensure
community participation in planning and response.

- 14A: move the administration of welfare related costs
to the Ministry of Social Development as the proposed
leader for welfare coordination and reassess welfare
funding criteria to cover a broader definition of
welfare.

ECO has a decision to make on the role of NEMA

The Minister for Emergency Management and Recovery
disagrees with the NISWE Inquiry’s recommendation 4 to
reduce NEMA's focus to readiness and response. His view
is that NEMA should continue to be the operational
emergency management lead across all 4 Rs (Readiness,
Reduction, Response and Recovery).

ECO is being asked to either not accept recommendation
4 or defer a decision on recommendation 4 until the
Minister for Emergency Management and Recovery’s
report back in early 2025. In our view, regardless of which
direction ECO agree to, it is important that:

- this work programme delivers clarity on roles and
responsibilities across the system, especially that
of NEMA and at the regional and local level, and

- NEMA (and the system as a whole) is appropriately
resourced to be able to carry out its functions,
especially if it continues to have responsibility across
the 4 R’s.




The direction on this recommendation may have flow on
effects on the welfare coordination settings work noted
above. We will take this into account in our upcoming
advice to you.

There are multiple emergency management related
workstreams currently underway that need to be
brought closer together

DPMC'’s Cyclone Recovery Unit (CRU) are also working on
a Cabinet paper proposing tools for future Recovery
settings. We have been consulted on this paper and we
can provide you with an Aide Memoire to support you at
ECO when this paper is discussed.

We consider that all Emergency Management related work
being developed by DPMC s9@@@) s

and Recovery settings work) need to be brought
@:r together under the overarching programme of work
being proposed in this Cabinet paper.

The following table sets out key upcoming dates related to

Next Steps
Emergency Management.




Activity Date

s9(2)()(iv)

ECO considers CRU tools for future 23 October 2024
Recovery settings paper.

MSD and NEMA will provide joint By the end of
advice to you and the Minister for November 2024
Emergency Management and Recovery
on welfare coordination settings in
emergencies.

The Minister for Emergency Early 2025
Management and Recovery reports
back to Cabinet with a detailed
implementation and investment
roadmap for the programme of work
laid out in this Cabinet paper.

Author: Dinarie Abeyesundere, Senior Policy Analyst, Regional Social and
Inquires Policy

Responsible manager: Emma O’Connell, Policy Manager, Regional Social
and Inquires Policy

' s9(2)(f)(iv)



Report

Date: 25 September 2024 Security Level: In-Confidence

To: Hon Louise Upston, Minister for Social Development and
Employment

File Reference: REP/24/9/897

Managing Client Obligations in smaller communities

Purpose of the report

1 To support an understanding of how the Ministry of Social Development’s
(MSD) obligation management process is effectively administered in smaller
communities in New Zealand.

Recommended actions
It is recommended that you:

1 Note the contents of this report

Viv Rickard Date
Deputy Chief Executive
Service Delivery

Hon Louise Upston Date

Minister for Social Development and
Employment

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington
— Telephone 04-916 3300 — Facsimile 04-918 0099



Background

2

The Minister raised a potential issue with officials on whether there was any
evidence, anecdotal or otherwise on MSD staff applying the Traffic Light
System and obligations failure in smaller communities where there is a gang
presence or where clients may be families, friends or connected to staff.

MSD has standard, systemised approach to managing client
obligations...

3

Client obligations are managed through both conversations with clients
directly by MSD’s frontline as well as multiple systems including our Client
Management System (CMS), appointment management system (Q-Manager)
and our obligations management system (Ob-Man).

When a client fails to meet their obligations, whether it be failure to attend an
appointment, seminar or activity with MSD, an interview, employment
opportunity or fails to work with one of our providers a number of MSD staff
can initiate the obligation failure in our Ob-Man system moving the client into
orange. If the client is in dedicated case management, then the case manager
will work with the client to help them re-comply and return to green.

In other instances, in particular when clients fail to attend one of MSD’s
Korero Mahi seminars this process is automated, failure to attend will
automatically initiate the obligation failures pathway.

There is no tactical advantage in-moving this function away from some sites,
the process now already automates a significant number of obligation
failures, moreover it’s not a single Case Manager but rather a range of front
line roles who action obligation failures.

MSD is often connected in their communities...

7

10

MSD has reached out to their regional and local officials to understand
whether regionalising obligation failures away from smaller sites where there
may be a gang presence would help them better manage the sanctions
regime.

Overwhelming anecdotal feedback has not surfaced a problem, and that they
don’t have an issue in the application of sanctions. Regions are confident staff
in smaller communities are applying obligation failures in the same way as
their counterparts in urban areas.

Local sites are very proud of being part of their communities and have a high
level of integrity. They are supportive of an end-to-end process. By removing
this function from local sites there is a risk we undermine the service they
offer, taking away part of an important lever in the benefit system.

To support this a sample has been taken of some smaller service centres on
their application of obligation failures and sanctions.

Managing Client Obligations in smaller communities 2






19

Managers will still need to work with their caseloads on the most appropriate
pathway and support them to re-comply or exit benefit.

MSD doesn’t believe there is evidence that suggests there is a barrier to
administering obligations in smaller sites.

MSD has robust Health and Safety Policies to manage anti-
social behaviour...

20

21

22

MSD has robust health and safety policies that recognises that the nature of
our work carries risk and supports our staff. A strong risk-based approach is
taken, and security principles underpin all operational decisions affecting staff
safety.

Some examples are our national programme of work called Service Centres
for the Future that enhances the security layout in our service centres. Also,
our training framework includes security awareness training and a regular
cycle of mandatory safety drills that draw on the experience of actual security
events.

All client threats are treated seriously, and staff are asked to report these so
that appropriate actions can be taken including warning letters, trespass
notices and Police referrals. We also have supports in place for staff who have
received threats ranging from personal security advice and protections, to
counselling through the Employee Assistance Programme (EAP).

Author: Benjamin Murray, Principal Advisor, Client Service Delivery.

Responsible manager: Jayne Russell, Group General Manager, Client Service
Delivery.

Managing Client Obligations in smaller communities 4
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Report

Date: 5 September 2024 Security Level: In Confidence

To:

Hon Louise Upston, Minister for Social Development and
Employment

File Reference: REP/24/9/827

Possible operational changes to Flexi-wage Self
Employment

Purpose of the report

1

This report responds to a request from your office for advice on Flexi-wage
Self Employment (FWSE), including what could be done operationally to
tighten or focus its spend, for example by targeting FWSE towards those on
Jobseeker Support.

Should you wish to make changes to FWSE, the report seeks your agreement
for the Ministry of Social Development (MSD) to make changes to operational
practices for FWSE in the first instance, ahead of further advice on more
substantive changes to the assistance following finalisation of the upcoming
evaluation reports on FWSE.

Recommended actions

It is recommended that you:

1

note that of the 525 participants in FWSE in 2023/24, 73 percent were on a
Jobseeker Support benefit and MSD spent around $11m on FWSE in the
same year

agree to operational changes to FWSE including:

2.1 strengthening external client facing information on what FWSE is, and
what is required to apply

2.2 improving internal guidance to MSD staff and/or an internal
communications campaign to strengthen processes and tighten the

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington
— Telephone 04-916 3300 — Facsimile 04-918 0099
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entry gateway to ensure we are only supporting business most likely to
succeed

AGREE/DISAGREE

3 agree for MSD to provide you with further advice on FWSE once evaluation
reports have been completed and operational changes embedded.
AGREE/DISAGREE

5 September 2024

George Van Ooyen Date

Group General Manager Employment

5 September 2024

Edward May Date
Policy Manager, Employment Policy

Hon Louise Upston Date
Minister for Social Development

Operational changes to Flexi-wage Self Employment 2
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Background

3

FWSE is a wage subsidy intended to support unemployed people who are at
risk of long-term benefit receipt and are disadvantaged in the labour market,
to start their own businesses. It does this by helping them to overcome
financial barriers associated with moving into self-employment.

In the 2023/24 financial year, MSD spent approximately $11m on FSWE and
73 percent of FWSE participants were receiving Jobseeker Support, compared
to 69 percent in 2022/23. Other participants were primarily Sole Parent
Support clients (18 percent) and only five percent were not on benefit in
2023/24.

The cost! of FWSE was approximately $9,500 per participant between 2012-
2020. This increased to $24,500 during the expansion period.

MSD has currently allocated around $46m to fund Flexi-wage, of which a
small proportion ($11m last year) includes FWSE. This funding is comprised
of $21m baseline funding through the Multi-Category Appropriation (MCA),
and $25m of expansion funding transferred from the previous financial year.
This is the last year that Flexi-wage has expansion funding and will return to
baseline in 2025/26.

FWSE is enabled by a Cabinet minute rather than through legislation such as
a Welfare Programme. FWSE also has two associated products, Business
Training and Advice Grant (BTAG) and Self-employment Start Up Payment
(SESU). These are often packaged together for clients, but are separate
products enabled by the Employment and Work Readiness Assistance
Programme (EWRAP) and funded through the Employment MCA.

FWSE is currently rated as effective, but as you are aware, FWSE evaluation
reports are being finalised, and you should receive these by the end of this
year.

Your office has asked for advice on possible changes to
FWSE including how MSD can tighten FWSE operationally

9

10

We understand that your office wants to ensure that resource is focused on
Jobseekers, and to support your target of 50,000 fewer people on the
Jobseeker Support benefit.

As referenced in the weekly Social Development and Employment Update,
since receiving your decision to make operational focus changes in April 2024,
MSD staff have increased proactive engagement with Jobseeker Support
clients. Clear investment directives were given to the regions during the

1 All dollar values have been adjusted to 2024 values based on Statistic New Zealand’s Consumer
Price Index.

Operational changes to Flexi-wage Self Employment 3
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purchase plan process, and preliminary assessments of cohort uptake indicate
this is already leading to a shift in the groups receiving Flexi-wage assistance
towards Jobseekers.

The following operational changes can be made in the first instance to help
ensure that the FWSE is being used effectively:

11.1 strengthening external client facing information on what FWSE s,
and what is required to apply

11.2 improving internal guidance to MSD staff and/or an internal
communications campaign to strengthen processes and tighten the entry
gateway, including improving messaging to FWSE specialists who are part
of the decision-making teams to bolster vetting and to ensure we are
only supporting business most likely to succeed.

Your office has also asked about transferring funding from FWSE to Flexi-
wage. Funding for FWSE is allocated through the Employment MCA. The
flexibility of the MCA appropriation enables MSD to stop, trial, and expand
programmes, as well as to move funding as needed. As FWSE funding is no
longer ringfenced within general Flexi-wage funding, FWSE underspend can
be redirected towards other employment supports, such as Flexi-wage. As
SESU and BTAG are funded through the Employment MCA, we can also
reprioritise funding where operational change results in an underspend.

We can consider more substantial changes to FWSE informed by
findings from FWSE evaluation reports

13

14

More substantial changes to the settings of FWSE and/or its associated
products will require further analysis and considerable time to implement. As
FWSE is MSD’s main product to support people into self-employment, it is
important that it is effective, especially for people whom self-employment
provides.a better opportunity than conventional employment. Without FWSE
and.its associated products there is a gap in support.

Evaluation reports for FWSE are in the process of being finalised, and we are
working to provide them to you by the end of the year. This will inform our
further advice S

Initial findings from the impact analysis suggest QI

N

Operational changes to Flexi-wage Self Employment
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Next steps

19 Subject to your agreement to the recommendations set out in this paper, we
will:

19.1 implement operational changes to Flexi-wage Self Employment

19.2  provide you with further advice SN2

I o' oing the

finalisation of evaluation reports later in the year.

File ref: REP/24/9/827

Author: Moira McConnell, Policy Analyst, Employment Policy

Responsible manager: Edward May, Policy Manager, Employment Policy
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Appendix 1: Overview of mechanisms to reduce the risk of public harm from unsafe practice for contracted social services

Table 1: High-level description of different service areas included in the scope of work on considering the safety of the wider social services sector

High-level overview of different service areas across the social sector

Welfare Housing Family Violence Sexual Justice Oranga Tamariki Health and Disability Education
Violence (FVSV) System
Types of services Contracted welfare system Contracted services Contracted services to Contracted court system Contracted services Contracted health and Contracted education
included in this services including including social housing. prevent and address family | services such as victim related to the care and disability services including services including early
service area employment, food security, violence and sexual support, restorative justice, | protection of children primary care, community home | childhood education, and
financial mentoring. violence. supervised care supervision, | and young people and and support services, alternative education
some youth justice youth justice. residential care, and health provision.
programmes. promotion services.
Key agencies for this | Ministry of Social Ministry of Social Ministry of Social Ministry of Justice Oranga Tamariki Ministry of Health which also Ministry of Education which
service area Development Development Development i has a statutory leadership role | also has statutory
Oranga Tamariki ) o ) .
Ministry of Housing and Ministry of Housing and Ministry of Justice . for the health and disability leadership of the education
Urban Development Urban Development Department of Correggiags system. system.
ACC .
New Zealand Police Health New Zealand
Whaikaha
Table 2: Overview of key mechanisms in place to prevent the risk of harm from unsafe practice across different parts of the social sector
Existing safeguards Key service areas across the social sector
Welfare Housing FVSV Justice Oranga Tamariki System | Health and disability Education
Reporting a Community Housing Oranga Tamariki oversight | Oranga Tamariki oversight | Oversight of Oranga Statutory system-level Statutory system-level
and ?:"J* Regulatory Authority mechanisms apply to mechanisms apply to Tamariki Act 2022 monitoring and reporting monitoring and reporting by:
monitoring o mandatory annual services. included in the Youth Justice services mechanisms via: by: . . .
< reporting for registered Oranga Tamariki system . . - i EdUCEittlon Re.VIeW Office
. . - Independent Children’s | - Health and Disability (providers with statutory
community housing . - - . .
. Monitor Commission certification/licensing
providers -  Ombudsman - Health Quality and requirements)
- Children’s Safety Commission - New Zealand Qualifications
Commissioner - Ministry of Health Authority
(including HealthCERT - Ministry of Education
oversight of regulated
providers)
- Mental Health and
Wellbeing Commission
Te Kahui Kahu has Te Kahui Kahu has Oranga Tamariki Act 1989
delegated authority to delegated authority to s396 (sets out Oranga
approve OSCAR providers approve and monitor Tamariki approval and
under s45 - 47 of the providers on behalf of the monitoring of third-party
Social Security Regulations Ministry of Justice under care providers). Te " Kahui
2018. Approval can be the Adoption Kahu assesses care
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Existing safeguards

Key service areas across the social sector

Welfare

Housing

FVSV

Justice

Oranga Tamariki System

Health and disability

Education

suspended/revoked for
non-compliance.

(Intercountry) Act 1997.
This Act is administered by
Oranga Tamariki and Te
Kahui Kahu approve
intercountry adoption
providers on Oranga
Tamariki’s behalf. Approval
can be suspended/revoked
for non-compliance.

partners against the SSAS
to inform Oranga
Tamariki’s approval
process.

Oranga Tamariki Act 1989
s403 (sets out Oranga
Tamariki approval and
monitoring of third-party
community service
providers which Te Kahui
Kahu performs on behalf of
Oranga Tamariki).
Approval can be
revoked/suspended for
non-compliance

Occupational regulation
reporting and monitoring
systems for the regulated
workforce

v

g Social services Various assurance systems
3 accreditation system which that monitor and report
o includes reporting and . the compliance of
g monitoring of providers - providers against specified
o accredited against the industry standards e.g.
< Social Sector Accreditation Cornerstone Accreditation
Standards of General Practice
Service-level reporting and
monitoring by funding >
agencies through "
contractual mechanisms
and relationships with
providers
Complaints a Community Housing Oversight of Oranga Oversight of Oranga Oversight of Oranga Health and Disability Complaints and investigations
and :]:"J' Regulatory Authority can Tamariki Act 2022 Tamariki Act 2022 Tamariki Act 2022 Commission processes for Early Childhood
investigation o] receive and investigate mechanisms apply to mechanisms apply to mechanisms via: Education providers regulated
mechanisms < complaints about services that are included Youth Justice services by the Education and Training

registered social-housing
providers under the Public
and Community Housing
Management Act 1992 Part
10 and Public and
Community Housing
Management (Comm

in the Oranga Tamariki
system

- Independent Children’s
Monitor

-  Ombudsman

- Children’s
Commissioner

Act 2020
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Existing safeguards

Key service areas across the social sector

Welfare

Housing

FVSV

Justice

Oranga Tamariki System

Health and disability

Education

Housing Provider)
Regulations 2014

Health and Disability
Commission processes are
applicable to FVSV services
that are part of the health
and disability system

Te Kahui Kahu has
delegated authority to
assess complaints and
suspend or revoke a
providers on behalf of
Oranga Tamariki under the
Adoption (Intercountry)
Act 1997

Occupational regulation
complaints and
investigation systems for
the regulated workforce.
Te Kahui Kahuhas a role in
assessing complaints about
community service
providers-and care
partners approved under
the Oranga Tamariki Act
2022 if they determine
there has been a breach to
the SSAS. They can
suspend or revoke
community service
provider approval for non-
compliance

HealthCERT may
investigate assurance
system related matters for
providers with statutory
certification requirements

Occupational regulation
complaints and
investigation systems for
the regulated workforce

A\ 4

Under the Privacy Act
2020, agencies must follow
a set of rules when
handling personal
information. The Act
protects individuals by
defining how organisations
collect person information,
hold personal information
and use and disclose
person information. The
role of the Privacy
Commissioner includes
investigating complaints
and monitoring and
enforcing compliance with
the Privacy Act.

A 4

The Protected Disclosures
(Protection of
Whistleblowers) Act 2022
facilitates the disclosure

v
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Existing safeguards

Key service areas across

the social sector

Welfare

Housing

FVSV

Justice

Oranga Tamariki System

Health and disability

Education

and investigation of serious
wrongdoing in the
workplace, and provides
protection for employees
and other workers who
report concerns.

The Social Security Appeal
Authority hears complaints
from applicants who wish
to have a decision by MSD
about a benefit reviewed.

Complaints
and
investigation
mechanisms

A101N71e1Ss-uopN

Social Services
Accreditation: Te Kahui
Kahu can receive and
review service-level
complaints about an
accredited provider's
adherence to the Social
Sector Accreditation
Standards. If providers fail
to address compliance
issues, Te Kahui Kahu may
take a series of actions
resulting in removal of
their accreditation.

v

Third party assurance
systems that accredit
service providers against
specific industry standards
may review complaints in
relation to an accredited
providers adherence to the
relevant accreditation
standard

Funding agencies may
accept and/or investigate
complaints about a
contracted provider in
relation to contractual
terms and conditions.

A 4

Providers accredited
against the Social Sector
Accreditation Standards
must have a complaints
and investigation policy in
place.

v

Accreditation standards
require accredited
providers to have a

complaints and
investigation policy in place
and this is usually a
contractual requirement.

A\ 4

The Ombudsman handles
complaints about and
investigates the
administrative conduct of
public sector agencies.

\ 4
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Existing safeguards

Key service areas across the social sector

Welfare

Housing

FVSV

Justice

Oranga Tamariki System

Health and disability

Education

The Accident
Compensation Appeals
District Court Registry
hears appeals about
decisions made under the
Accident Compensation Act
2001.

Oversight of Oranga
Tamariki Act 2022
mechanisms apply to
services that are included
in the Oranga Tamariki
system

Oversight of Oranga
Tamariki Act 2022
mechanisms apply to
Youth Justice services

Oversight of Oranga
Tamariki Act 2022
mechanisms via:

- Independent Children’s
Monitor

= Ombudsman
Children’s
Commissioner

Health and Disability
Commission independent
advocacy services

Advocacy and g‘,.”;
support for 2
service users o
1=
and their <
whanau
Z
o
?
%]
a
Q
=
c
=
o
=
<

Providers accredited
against the Social Sector
Accreditation Standards
must have systems and
processes that:

- protect the rights and
wellbeing of
complainants and their
whanau

- provide an independent
escalation point if
complaints are not
appropriately resolved
internally.

v

Accreditation standards
require providers to have
systems and processes
that protect the rights and
wellbeing of complainants
and their whanau as per
the Health and Disability
Commissioner Code of
Health and Disability
Services Consumers’
Rights.

General community
advocacy supports may be
available for complainants
or their whanau such as
the Citizen’s Advice Bureau

v
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Existing safeguards

Key service areas across the social sector

Welfare

Housing

FVSV

Justice

Oranga Tamariki System

Health and disability

Education

ACC manages the accident
compensation scheme and
makes decisions about
claims. The scheme
provides accident
insurance cover for
accidental injuries to New
Zealand citizens, residents
and temporary visitors to
New Zealand. This includes
injuries that may arise
from social service
delivery.

v
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Appendix 2: Summary of findings from key reports published from
2019 to 2024 on incidents of harm occurring from social services

Review

Summary of findings on harm occurring in social services

Children in Care: Complaints
to the Ombudsman 2019-
2023

The Ombudsman

February 2024

This report highlighted several themes from complaints to the
Ombudsman on the practice of people working with children in
care, predominantly for Oranga Tamariki.

This report highlights that social service practice issues raised by
complainants were not usually caused by malicious behaviour.
However, it highlights the impact of poor practice on children in
care and their families and whanau and notes system gaps that
enable poor practice.

The Ombudsman has identified several key themes relating to
the findings of its investigations into complaints made about
Oranga Tamariki, including the following:

° Young people said they had not been listened to when they
complained about an issue.

° Reports of Concern were not acted on, recorded properly,
or responded to adequately.

o Information provided to the Family Court was inaccurate,
outdated, incomplete or biased.

o Issues-around uplifts of children including, not fully
searching for whanau or failing to consult whanau, the
treatment of parents as disabled people and failing to seek
the views of the child.

° Disabled parents and children were not consulted on
decisions affecting them, or assumptions were made about
their abilities which impacted on decisions.

o Failure to respect and engage with Maori in a culturally
appropriate way, including not engaging with whanau,
hapt and iwi, failing to consider tikanga-informed practice,
and not considering Maori cultural frameworks or Te Tiriti o
Waitangi.

° Failure to consider financial payments as a remedy,
inadequate financial assessments, and declining to
reassess amounts.

° Inadequate or unreasonable apologies.

° Inadequate record-keeping, transfer of information.

° Inadequate communication and support for parents.

° Lack of natural justice opportunities (such as opportunities

for comment before a decision is made).
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Oranga Tamariki Secure
Residences and a Sample of
Community Homes

Mike Bush

September 2023

This report is a rapid review to respond to alleged incidents
occurring in Oranga Tamariki Secure Residences and community
homes. The report considers the factors contributing to these
alleged incidents and the safety of people living and working in
these facilities and home and identifies that there is:

° a misalignment between the complex and high needs of
the tamariki and rangatahi being cared for, the workforce
in place to care for them and the clarity, structures and
support needed to provide the required level of care

° a need to further strengthen health and safety culture,
accountability and reporting within residences. Reporting
and response systems for both staff and rangatahi need to
be easier to access, more timely and more effective in
responding to the issues raised

o a need to translate Oranga Tamariki values into specific
behaviours, for which all residence staff and managers are
held to account through more rigorous performance
management and coaching systems

° a need to lift the level of leadership expertise (especially in
first line leadership roles) within these environments
through increased investment in induction, professional
development, coaching and leadership development

° Standard Operating Procedures need to reflect best
practice rather than reinforcing how things are currently
done and supporting tools, systems and processes need to
be modernised and aligned

° a need to better align the property portfolio to enable the
service model needed as secure residences are tired assets
that are not conducive to securing good therapeutic
outcomes for young people.

The summary of relevant findings is taken from: Response to
Independent External Rapid Review into Secure Residences & a
Sample of Community Homes (2023), Oranga Tamariki.

Ensuring Strong and Effective
Safety Nets to Prevent Abuse
of Children - Joint Review
into the Children’s Sector:
Identification and Response
to Suspected Abuse

Dame Karen Poutasi

December 2022

The Poutasi report highlights the importance of ‘a system of
mutually reinforcing, purposefully structured safety nets’ in care
and protection services so where and when people or whanau
fall through one safety net, they can be caught by other back-
stops. It identifies five key system factors that did not provide
the interlocking safety nets required to prevent the death of this
child, including gaps in:

° identifying needs of a dependent child when charging and
prosecuting sole parents through the court system

° the process for assessing risk of harm to a child, which is
too narrow and one dimensional
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° agencies and their services not proactively sharing
information, despite enabling provisions

° a lack of reporting of the risk of abuse by some
professionals and services

o allowing a child to be invisible as the system’s settings,
approach and focus enabled Malachi to be unseen at key
moments when he needed to be visible.

Ministerial Advisory Board
Review of Oranga Tamariki
Residences

Oranga Tamariki Ministerial
Advisory Board

October 2021

This report notes the following issues:

o there is a significant unmet demand for acute care places
and an urgent need for more options for secure therapeutic
care

o there is a need for a workforce that is purposefully

matched to this demand, and to support those tamariki
and rangatahi that are in residential care

° there is a need for more national-level support for
residences, including for national standard operating
procedures and with recruitment, induction, training and
supervision

° there is an opportunity to refresh the grievance process so
it is fit for purpose to support ongoing improvements to
residential care

° thereis a need to provide a holistic and therapeutic
approach for each tamaiti in the care of the residences, as
well as in the broader care system, with regular monitoring
and assurance in place to ensure a culture of continuous
improvement.

Tawharautia: Pdrongo o te
Wa Interim Report Volume 1
and Volume 2

Royal Commission of Inquiry
into Abuse in Care

December 2020

These reports outlined the short- and long-term impacts of harm
from unsafe and abusive practice of care facilities and care
workers. They note that abuse in care is still occurring and how
system failures and gaps allow harm to continue. See further
information from Whanaketia: Through Pain and Trauma, From
Darkness to Light in the first row of this table for more
information.

Waitangi Tribunal Health and
Housing Waitangi Tribunal
Kaupapa Inquiries published
findings

Waitangi Tribunal

The stage one report on the health kaupapa inquiry highlighted
failures in the Crown’s treaty obligations to Maori in the
provision of healthcare. This included in relation to cultural
competence and institutional racism within the health workforce
and the systems behind it. The report emphasised the need for
treaty principles to be considered in the planning, delivery, and
monitoring of health services to ensure equitable outcomes.
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Note: both these inquiries
are still active and ongoing

The current published
findings are by the Waitangi
Tribunal.

The Crown has not formally
accepted or disputed any
findings or recommendations
from these.

There are likely to be implications and connections from future
findings from both WAI 2575 Health and WAI 2750 Housing
Policy and Services Kaupapa Inquiries for MSD’s wider social
service workforce considerations.

Whanaketia: Through Pain
and Trauma, From Darkness
to Light

Royal Commission of Inquiry
into Abuse in State Care
(RCOI Abuse in Care)

July 2024

Note: this report provides a
historical snapshot of events
taking place between 1950
and 1999.

As of August 2024, the Crown
is considering its response
and has not yet accepted or
disputed these RCOI findings
and recommendations.

Evidence submitted to the Royal Commission of Inquiry into
Abuse in State Care highlights cases where people were
physically and/or sexually abused by care workers which has led
to long term mental health issues and substance abuse. People
were also neglected in state care during the inquiry period of
1950 to 1999, for example, people who were in care reported
that they were not always provided with the food, medication,
emotional, cultural and family support to meet their basic needs.

The final report from the RCOI Abuse in State Care is substantial
and makes 138 recommendations to address the institutional
and systemic issues that led to the abuse of people in care and
the long-term harm this abuse caused.

The RCOI Abuse in Care found that any of the circumstances
that made it more likely a child, young person or adult would
enter care were often the same factors that placed them at an
increased risk of abuse and neglect in care settings. These
circumstances included being deaf, disabled or experiencing
mental distress with unmet needs, being raised in poverty and
experiencing deprivation and experiencing significant or multiple
adverse childhood events. Being Maori, Pacific, or Takatapui,
Rainbow or MVPFAFF+ and experiencing discrimination was
another factor. Further, having a deferential attitude to people in
positions of authority, holding them in the highest regard,
including faith leaders and medical professionals also
contributed.

The RCOI Abuse in Care identified several issues that lead to
abuse in Care between 1950 and 1999:

e Abusers misused their positions of power and control to
carry out abuse and neglect and they also lied, silenced
survivors and manipulated others to avoid accountability.

e Standards of care were routinely breached and were often
unclear or absent.

e Poor employment policies, practices contributed to abuse
and neglect.




IN-CONFIDENCE

e Complaints processes were absent or easily undermined.

¢ Oversight and monitoring did little to change the
experiences of people in care between 1950 and 1999 as it
was either absent or ineffective. For example because it was
fragmented and piecemeal, and mechanisms that were put
in place did not always have the resourcing or levers
required to address issues of abuse.

The final RCOI Report makes a suite of recommendations fo the
Crown to implement to address the factors that allowed abuse to
occur and to prevent abuse in care persisting in the future. The
following groups of recommendations are outlined in-Whanaketia
Part 9: The Future - Hei ara mou kei taku pokai kotuku:

o Develop a new independent Care Safety Agency and
National Care Safety Strategy

e Establish a new Care Safety Act
e Consistent and comprehensive safety standards and

penalties for non-compliance

Care providers to be accredited and prioritise safeguarding,
including registration for all care workers.























































Aide-mémoire

Meeting

Date:

For:

File
Reference:

1 August 2024 Security Level: IN-CONFIDENCE

Hon Penny Simmonds, Associate Minister for Social
Development and Employment

REP/24/7/698

Meeting with NZ Carers Alliance

Meeting
details

Expected
attendees

Purpose of
meeting

Background

3:15 PM-3:45 PM, Thursday 1 August 2024, Rainbow
Room, G-011, Parliament House

Carers Alliance:

e Catherine Hall, co-Chair of the Carers Alliance
and Chief Executive of Alzheimer’s NZ.

e Janine Stewart, co-Chair of the Carers Alliance
and General Manager of IHC Foundation.

e _Laurie Hilsgen, Secretariat of the Carers Alliance,
and Chief Executive Officer of Carers NZ.

e Two additional members of the Carers Alliance.

Ministry of Social Development:
e Ben Yung, Acting Policy Manager, Disability
Policy.
To discuss next steps for carers and the Carers’

Strategy.

This is your quarterly meeting with the Carers Alliance.

The Carers Alliance is a group of approximately 60
national, not-for-profit organisations who strive for
better support and recognition of family, whanau, and
aiga carers.

The Carers Alliance is a longstanding government
partner. It contributed significantly to the development

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington
— Telephone 04-916 3300 — Facsimile 04-918 0099



Talking points

and promotion of the Carers’ Strategy and subsequent
Action Plans.

The Carers Alliance would like to be involved in the
development of advice on the Carers’ Strategy,
associated action plans and support for carers.

The Carers Alliance have indicated it is interested in
discussing its current and upcoming work. This work
includes progressing 50 carers hui around New Zealand,
engaging across government agencies on carers issues,
and various research projects such as the Waikato social
isolation and loneliness workshops currently underway

The future of the Carers’ Strategy

I am committed to progressing work to support
carers across government.

I intend to seek Cabinet agreement later this year
to refresh the Mahi Aroha Action Plan and
commence work to revise the Carers’ Strategy
before the end of 2027.

This will ensure work to support carers continues
while an updated Carers’ Strategy is developed,
which reflects current and future carer
populations, opportunities and needs.

As work to support carers spans across
government, | will need Cabinet agreement to
make these changes and ensure a cohesive cross-
government approach.

Partnership between the Government and the
Carers Alliance

I know that the Carers Alliance is a significant
government partner and has been instrumental in
progressing carer’s voices.

I would like this relationship to continue.

I am committed to working with the Carers
Alliance to develop future policies that support
carers.

I want to know your views on how the Carers’
Strategy can be strengthened, what has worked
and what could be improved?

What government agencies have you engaged
with and what are your views on what role
different agencies should play?



Work led by the Carers Alliance

e | would like to know about the work of the Carers
Alliance. What have you been hearing from carers
throughout the country?

e What do consider the strengths of your work to
support carers?

e How do you see this work aligning with
progressing the Carers’ Strategy?

Additional The Carers Alliance might ask you further questions

talking points around the Disability Support System review and the
Royal Commission of Inquiry into Abuse in Care
including its implications on carers and care recipients.

Suggested talking points:

Independent review into disability support
services

e The independent review into the Disability
Support System funded by the Ministry of
Disabled People was led by Hon Louise Upston,
Minister for Disability Issues.

¢ | do not have any knowledge of the findings and
potential recommendations of the review as it
was led by Minister Upston in confidence.

Royal Commission of Inquiry into Abuse in Care

e Hon Erica Stanford is the Lead Coordination
Minister for the Government's Response to this
report.

¢ While the Royal Commission’s recommendations
relate primarily to the formal care system, as we
know carers play a foundational role in supporting
care recipients to stay out of the formal care
system for longer, in their homes, with their
families and communities.

e MSD officials are working with other agencies in
assessing the recommendations. This work will
take time due to the complexity of the
Commission’s proposals.

Author: Kavita Gounder, Senior Analyst, Disability Policy

Responsible manager: Ben Yung, Policy Manager, Disability Policy





