18 October 2022

Teéna koe

On 17 July 2022, you emailed the Ministry of Social Development (the
Ministry) requesting, under the Official Information Act 1982 (the Act),
information regarding changes to sections 195 and 196 of the Social Security
Act. I apologise for the delay in responding to you.

For the sake of clarity, your questions will be addressed in turn below:

e I would like any of the main documents containing recommendations
that were presented to cabinet. I would also like any reports and
discussion documents published by the working group and cabinet.

On 26 July 2022, the Ministry contacted you and advised you that
clarification was required to respond to your request for information. On 28
July 2022, you clarified your request to be for the following information:

e key documents from the Benefit Reform Working Group (BRWG) which
informed changes to Social Security Act in 1991. With particular
interest to sole parent support, disabled persons and invalids benefit.

The following documents were identified to be in scope of your request and
have been enclosed:

e Report - Proposals for Benefit Reform: Report of the Working Group on
Benefit Reform, dated May 1991
e Social Assistance — Welfare that Works, dated 30 July 1991.

e In my previous OIA request I was particular interested in information
regarding the impact of proposed and enacted changes on parents
with disabilities. I am also requesting any information from the
working group, government and Ministry of Social Development
specifically in respect to the welfare reforms of 1991 regarding:



o What consultation was undertaken with vulnerable groups with
respect to the changes.

o Discussion and analysis on the Impacts of proposed changes on
vulnerable people and those with disabilities.

o Any other information pertaining to vulnerable groups and
people with disabilities within the documentation

On 26 July 2022, the Ministry contacted you and advised you that
clarification was required to respond to your request for information. On 28
July 2022, you clarified your request to be for the following information:

e Was there any acknowledgment how the proposed changes from
the BRWG would impact those persons on an invalids benefit and
unable to be employed.

e Was there any acknowledgment how the proposed changes from
the BRWG would impact those persons on an invalids benefit and
unable to be employed. With emphasis on removing the
entitlement of both parents to sole parent support.

In order to provide the information requested above, the Ministry would need
to divert personnel from their core duties and allocate extra time to complete
this task. This information, if it were to exist, would be held on archived
physical files, and Ministry staff would need to locate and identify the
information. The diversion of these resources would impair the Ministry’s
ability to continue standard operations and would be an inefficient use of the
Ministry’s resources. As such, your request is refused under section 18(f) of
the Act as it requires substantial manual collation. The greater public interest
is in the effective and efficient administration of the public service.

I have considered whether the Ministry would be able to respond to your
requests given extra time, or the ability to charge for the information
requested. I have concluded that, in either case, the Ministry’s ability to
undertake its work would still be prejudiced.

e [ am also requesting any internal documents, reports and statements
held by MSD regarding the legality of legislation within the Social
Security Act and whether in the ministries and the governments
opinion that legislation breaches Human rights or other acts of
parliament and other UN acts the New Zealand government is a
signatory to. In particular the pertaining to rights of children, rights of
those with disabilities and vulnerable groups.
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On 26 July 2022, the Ministry contacted you and advised you that
clarification was required to respond to your request for information. On 28
July 2022, you clarified your request to be for the following information:

e Any documents held by MSD that detail concerns around the
legality of sections 195 and 196 of the Social Security Act.

The following documents were identified to contain information which is in
scope of your request:

e HRRT - Nixon - BJH - 4
e HRRT - Nixon - extract of Brief of Evidence of Bede Hogan

You will find the relevant extracts enclosed in the Appendix.

The principles and purposes of the Official Information Act 1982 under which
you made your request are:

e to create greater openness and transparency about the plans, work
and activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

e to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry
therefore intends to make the information contained in this letter and any
attached documents available to the wider public. The Ministry will do this by
publishing this letter and attachments on the Ministry’s website. Your
personal details will be deleted, and the Ministry will not publish any
information that would identify you as the person who requested the
information.

If you wish to discuss this response with us, please feel free to contact
OIA Requests@msd.govt.nz.
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If you are not satisfied with this response regarding sections 195 and 196 of
the Social Security Act, you have the right to seek an investigation and
review by the Ombudsman. Information about how to make a complaint is
available at www.ombudsman.parliament.nz or 0800 802 602.

Nga mihi nui

Polly Vowles

Policy Manager

Welfare System and Income Support
Appendix:
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Relevant extracts from: HRRT - Nixon — BJH - 4
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Preposed Policy : -

6. I+ is proposed that the previous principal caregiver has
first claim on eligibility to domestic porposes benefit,

7. Whers it is mnot clear which parent was the principal
caregiver, the parent whe has custedy of the youngest child will
have priority. )

8. If one parent is granted domestic purposes benefit, the
other parent will only be eligible for unemployment benefit or
some other alternative.

9. The previous principal caregiver may not apply for or
require domestic purposes benefit at the +ime of separation
beoause of entering a new relationship or being in emplovment.
In this situation the other parent will be able to receive the
deomestic purposes benefit.

10. A parent will not qualify for domestic purposes benefit
becanse of caring for a dependent child born to a relationship,
1lf the cother parent is receiving domestic purposes benefit while
caring for other children of the relatienship.

Comment on the Proposed Poliocy

11, Identification of the gualifying parent will be fairly
straight forward. If both parents apply for benefit at the time
of separation the previous principel caregiver will qualify for
domestic purposes benefit. The other parent may qualify for an
alternative banefit if the criteria is met and payment will bhe
made at the appropriate socle parent rate. Only one parent will
be exempt from the work test.

12. If only one parent applies for benefit following separaticn,
that parent will be eligible for domestic purposez benefit,
Staff will need to check whether the other parent intends
applying for benefit before a decision is made to grant a
benefit. Once a benefit has been granted to one parent, the
other cannot be granted domestic purposés benefit regardless of
which parent was the principal caregiver prior to the separation.

13. One parent may have custody of all the children at
separation and be granted domestic purposes benefit. At =zome
later date a further child may be born to the relationship ox
some of the children may go back to the care of the other parent.
The eligiblility of the person already receiving benefit will not
change. The parent who gained later custody will not be eligible
for domestic purposes benefit.
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Relevant extracts from: HRRT - Nixon - extract of Brief of Evidence of Bede
Hogan

The current situation under s T0B

4, In acder to receive a benefit which provides an entilement reflecting cate
of a child, an applicant must be caring for a dependent child, meaning
child:'

(a) Whose care is primarily the responsibility of the person; and
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