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Aide-mémoire 

 

Cabinet paper  

  
Date: 15 March 2019 Security Level: Cabinet Sensitive 

For: Hon Carmel Sepuloni, Minister for Social Development 

File Reference: REP/19/3/207 

Social Wellbeing Consideration of - Strengthening 

Independent Oversight of Oranga Tamariki and 

children's issues   

Cabinet 

Committee 
Social Wellbeing 

Date of meeting 20 March 2019 

Minister Hon Carmel Sepuloni, Minister for Social Development 

Proposal 

This paper seeks agreement for: 

• new institutional arrangements to strengthen independent oversight of the 

Oranga Tamariki system and children’s issues, including: 

o appointing the Ministry of Social Development (MSD) to establish a more 

robust independent monitoring and assurance function for the Oranga 

Tamariki system, with the intention to transfer it to the OCC  

o strengthening the resourcing of the Office of the Children’s Commissioner 

(OCC) to carry out its system-level advocacy for all New Zealand children 

and young people (once monitoring functions have been transitioned) 

o recommend to the Officers of Parliament Committee (OPC) that the 

Ombudsman provide an enhanced complaints oversight and investigations 

function relating to the Oranga Tamariki system 

 

• key legislative changes to underpin these arrangements.  

Key issues 

How will the 

proposed new 

independent 

oversight 

model be rolled 

out?  

It is proposed that the Ministry of Social Development (MSD) will 

be appointed the independent monitor in order to meet the early 

requirements for a National Care Standards (NCS) regulations 

monitor, and to establish operations and approaches for broader 

monitoring also.   
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NCS requirements for July 2019 to 2020 are to: 

• monitor information that is disclosed on abuse or neglect in 

state care and how Oranga Tamariki is responding 

(regulations 69 and 85 of the NCS Regulations)  

• establish the assessment framework for NCS Regulations, 

and  

• be ready commence NCS monitoring in full in by December 

2020. This is the initial focus of the monitor.   

The approach to broader monitoring also needs to be established 

in the short term and pre-transition. This includes the approach to 

deep dive reviews, critical incident learning and monitoring 

frameworks for other parts of Oranga Tamariki’s operations.   

The monitoring function will transfer to the OCC once relevant 

legislation has passed and when the monitoring function has been 

established. In March 2021, MSD will report to the Minister of 

Social Development on the transition plan.  

Systemic advocacy will continue in 2019 based on current 

resourcing. Subject to the monitoring function being transitioned, 

existing funding supporting the OCC’s non-OPCAT monitoring 

activities will be re-allocated to support enhanced advocacy.  

Complaints oversight will begin in 2019, with the Ombudsman 

building an enhanced model to deliver function. On or before 

December 2020, the Ombudsman will be ready to deliver an 

enhanced function. Note that they have existing powers to enable 

them to receive complaints. 

Why is MSD 

proposed to be 

the 

independent 

monitor from 1 

July 2019? 

When determining where the monitoring function should be 

housed we considered a wide range of entities. 

We also considered the risk that stakeholders may perceive MSD 

to be conflicted.  

On balance MSD is best placed to establish such a significant and 

complex function within the timeframes required.  

MSD has the capability and capacity required and is well placed to 

lead the establishment of the monitoring role as it:  

• has recent experience in the development of new functions, 

including the establishment of Oranga Tamariki and the 

Ministry of Housing and Urban Development.  

• is currently the shared service provider for both Oranga 

Tamariki and the OCC 

• has quality assurance and regulatory expertise in related 

fields – eg MSD currently hosts the Social Services 

Accreditation (SSA) team, a shared service whose functions 

include accrediting non-government organisations providing 

care and protection services for Oranga Tamariki.   

Any perceptions of a conflict of interest should be mitigated by 

the proposal that MSD intends to transfer the function to the OCC 

once it is established and monitoring activities have been refined. 

Why was the 

OCC not 

recommended 

to: 

Establishing the monitoring function 

The OCC was carefully considered when determining where the 

monitoring function should be housed. 
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• establish the 

monitoring 

function? 

• have the 

complaints 

and 

oversight 

function? 

The OCC is a small office (20 FTEs)  

 

.  Once fully established the function will increase 

the OCC’s size by between 60 and 70 FTEs and fundamentally 

alter the structure and culture of the Office. 

The OCC would need strengthened governance in line with 

existing best practice for larger independent crown entities, 

providing for the establishment of a Board and a more traditional 

management structure, including the introduction of a Chief 

Executive.  

As an independent Crown entity the OCC does not have to have 

regard to current government policy. Appropriate provision would 

need to be made in legislation to require the OCC-as monitor to 

monitor against the Oranga Tamariki Act and associated 

regulations as written. 

In building the function and in particular developing the 

assessment framework that will guide initial monitoring, MSD will 

work closely with the OCC.  

Complaints and investigation oversight function 

 

  While the Ombudsman’s 

Office is specifically established for this purpose.  During 

consultation the Children’s Commissioner did not provide specific 

advice on building their complaints function, while the 

Ombudsman’s submission noted that this function would fit well 

within their existing scope. 

How will we 

engage with 

Māori? 

A formal engagement plan has not yet been developed.  However, 

given the high proportion of Māori in the Oranga Tamariki system, 

and in line with recently released guidelines on engagement from 

the Office for Māori Crown Relations, Te Arawhiti, we propose 

formal collaboration with Iwi/Māori in the design of monitoring 

and complaints functions is required. 

We will work through how this will occur with Te Puni Kōkiri and 

Te Arawhiti. 

How will we 

ensure 

oversight 

bodies have the 

right access to 

information and 

information 

sharing? 

 

Effective oversight will be underpinned by robust information to 

support analysis and reporting. 

If stakeholder trust and confidence in oversight is to be retained 

ensuring oversight bodies can operate with a high degree of 

independence from Oranga Tamariki and other agencies they are 

overseeing will be critical. 

As written the Oranga Tamariki Act does not explicitly recognise 

oversight bodies for the purposes of information sharing. In 

addition, as written the Act would see oversight bodies reliant on 

the discretion of the Chief Executive of Oranga Tamariki to furnish 

them with information that will underpin oversight body’s 

assessment of Oranga Tamariki’s compliance.  Both of these 

issues will need to be addressed to ensure effective and 

independent oversight. 

The degree of access that oversight bodies will require to 

information has not yet been determined.  It is proposed that 

MSD will continue to work with Oranga Tamariki, the Children’s 

s9(2)(g)(i)
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Commissioner, the Ombudsman’s and other relevant agencies and 

provide you with advice in due course that will inform the drafting 

of the Bill to be considered by Cabinet Legislation Committee by 

November/December 2019. 

How does this 

proposal fit in 

the context of 

wider sector 

reforms? 

When determining where the monitoring function should be 

housed we considered a wide range of entities. However, some 

entities were discounted due to ambiguity over their future as a 

consequence of wider social sector reviews. 

It is the intention at this time that the OCC will become the long-

term monitor.   

How will this be 

communicated 

to the Office of 

the Children’s 

Commissioner 

and the public? 

 

A comprehensive communications plan will be developed to 

support the announcement of the new proposed framework in 

April 2019, provided in draft form prior to final decisions being 

made at Cabinet on 25 March 2019. 

This work will include an overarching approach that will ensure all 

involved parties are aligned and that a collateral pack will be 

provided including FAQ’s, responsive Q&A’s, key messages, and 

fact sheets. 

The Ministry will work with the Ministers office to ensure all 

relevant Ministers have the resources required to support them, 

and to establish a shared approach to communications. 

The associated Cabinet Paper, select key advice papers, and the 

Beatie Report are expected to be published at the same time as 

part of a proactive release approach. 

What are the 

Financial 

implications?  

 

We consider a child centric approach will be required which will 

necessitate engagement with children, young people and those 

who care for them. 

We considered a number of options for the extent of engagement 

as this is what ultimately drives monitoring size and cost. For 

independent monitoring to be meaningful we considered the 

monitor should be resourced to engage annually with services to 

approximately 33% of children and young people in care, those 

who care for them, and services (REP 18/11/1605 refers). 

The following funding arrangements have been proposed in 

Budget 2019: 

• a bid has been submitted for Budget 2019 to provide new 

funding of $49.2 million over four years to establish and 

carry out the monitoring function  

 

• once the function is transitioned to the OCC, funding for non-

OPCAT monitoring will no longer be required. It is proposed 

that this funding be re-allocated to strengthen the 

Commissioner's advocacy function at that time. 

The new funding the Ombudsman will require to carry out the 

enhanced complaints oversight and investigation function will 

need to be determined by the OPC. 

Why are we 

proposing to 
We considered maintaining and amending the current Children’s 

Commissioner Act and Ombudsmen Act, rather than creating a 
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repeal the 

Children’s 

Commissioner 

Act? 

new Act. However, on balance we consider the repeal of the 

Children’s Commissioner Act and the re-establishment of the 

Commissioner and associated advocacy functions in the new Act 

would be more robust and future proof, and more transparent for 

parties interested in understanding how New Zealand views and 

provides for independent oversight.   

The proposed Act and related regulations will support clarity and 

transparency with regard to the purpose, functions and powers of 

each oversight body, as well as allow for collaboration and 

common objectives within an independent oversight system. 

Some stakeholders, including the Children’s Commissioner, may 

express concern at the repeal of the Children's Commission Act. 

However, it is important that the Commissioner be seen as a 

critical part of a cohesive system of oversight for the Oranga 

Tamariki system and children's issues. In addition, a new Act 

would send a strong signal that oversight of children's issues is 

important and while it includes advocacy there are other key 

elements to create an overall system. 
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Talking points 

Why was MSD proposed to be the monitor from 1 July 2019? 

• I want to be confident that the new function that is established is robust and 

delivers what we intend.  

• While the OCC has monitoring experience, it will need to significantly expand 

its capacity and capabilities to carry out the new monitoring function.  

• I propose that we leverage MSD’s very recent experience in establishing new 

operations at scale and regulatory expertise, by appointing them as the 

independent monitor for an establishment phase.  

• MSD will establish the assessment framework for NCS Regulations, and then 

for broader monitoring.  

• MSD must consult and co-design with Māori to develop the frameworks for 

monitoring, (and work with Te Puni Kōkiri, the Office for Māori Crown Relations 

– Te Arawhiti as appropriate).   

• I expect MSD to draw on the OCC’s knowledge and engage them as a key 

stakeholder.  I also expect MSD to engage with Oranga Tamariki, including as 

they develop their internal monitoring and quality assurance practices.   

• I propose that MSD conducts monitoring for a period, to ensure the new 

function is robust, and that officials l report back to key Ministers in mid-2020 

on progress with the establishment of the monitoring function and in March 

2021 on the plan and timeframes to transition the function to the OCC. 

Why was the OCC not recommended to establish the monitoring function? 

• The Office of the Children’s Commissioner was considered when determining 

where the monitoring function should be housed. 

• However, the Office of the Children’s Commissioner is a small office and does  

not have the technical capability or capacity to stand up a function of this scale 

and complexity. It would also require changes to their governance structure, 

and legisaltive change to enable them to carry out the function. 

• Beyond the establishment phase, I think that the Office of the Children’s 

Commissioner is the most appropriate body to carry out the independent 

monitoring function, given its specialised focus on children and young people.   

• The Ministry of Social Development will work closely with the Office of the 

Children’s Commissioner in building the function and developing the 

assessment framework that will guide initial monitoring. 

Why is the Office of the Ombudsman, rather than the Office of the 

Children’s Commissioner, proposed to house the complaints function? 

• While the Office of the Children’s Commissioner’s currently is empowered to 

receive complaints in the legislation,  

 

 

•  the Ombudsman’s Office has the capability and experience in 

complaints and investigations oversight, and is well placed to deliver this 

function quickly and more cost-effectively. 

• During consultation, the Children’s Commissioner did not provide specific 

advice on building their complaints function, while the Ombudsman’s 

submission noted that this function would fit well within their existing scope. 

s9(2)(g)(i)
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How will this be communicated to the Office of the Children’s 

Commissioner? 

• In April 2019, I will make a public announcement of the new proposed 

framework. 

• I will brief the Children’s Commissioner of Cabinet decisions prior to the 

announcement. 

• I will work with my Ministerial colleagues to ensure all relevant Ministers have 

the resources required to ensure we have a shared approach to 

communications 

• This Cabinet Paper, select key advice papers, and the post-consultation report 

(the “Beatie Report”) are expected to be published at the same time as part of 

a proactive release approach. 

How will Māori be involved in the establishment and delivery of the 

independent oversight model? 

• Māori will be involved throughout the development of the monitoring and 

complaints functions  

• I expect the independent monitor to seek advice from the Office for Māori 

Crown Relations – Te Arawhiti in relation to engagement with Māori during the 

establishment phase and beyond.  

• The monitoring function will be developed in partnership and/or co-designed 

with Māori in accordance with the Māori Crown relations Engagement 

Framework and Guidelines and partnership principles.  

• The Office of the Ombudsman has advised me that they are committed to 

ensuring that the principles of the Treaty of Waitangi are at the heart of its 

work and culture. Accordingly, it will work closely with Māori to develop the 

complaints and investigations oversight function, as well as embedding a 

tikanga Māori approach into the day to day delivery of the function.   

How will you ensure oversight bodies have the right access to information 

and information sharing? 

• MSD is working with Oranga Tamariki, the Office of the Children’s 

Commissioner and the Office of the Ombudsman to determine the degree of 

access to information and information sharing that will be required.  

• I will address these issues in a seperate paper to be considered at Cabient 

Legislative Committee.  

Why are you proposing to repeal the Children’s Commissioner Act 2003? 

• I am proposing to repeal the Children’s Commissioner Act 2003 and transfer 

all relevant existing provisions into a new dedicated Act covering all oversight 

functions.    

• The new Act would also include any relevant provisions for each function that 

are contained in the Oranga Tamariki Act, the National Care Standards 

Regulations, the Residential Care Regulations 1996, and the Vulnerable 

Children’s Act 2014. 

• I think that re-establishing the Commissioner and associated advocacy 

functions in the new Act will reflect the integral role they have as part of a 

cohesive system of oversight for Oranga Tamariki and children's issues.  
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Could you just make amendments to the Children’s Commissioner Act 

instead? 

• I considered maintaining and amending the current Children’s Commissioner 

Act and Ombudsmen Act, rather than creating a new Act.  

• However, I think that repealing the Children’s Commissioner Act and the re-

establishment of the Commissioner and associated advocacy functions in the 

new Act is a more robust and future proofed approach 

• The new Act will provide a necessary focus on the different functions, and 

ensures a function separation between systemic advocacy and regulatory 

monitoring  

• This will ensure that independent oversight works cohesively as part of a wider 

system that aims to protect children and young people from harm and 

ensuring oversight of harm in care. 

• I also think that this approach is more transparent for parties who are 

interested in understanding how New Zealand views and provides for 

independent oversight. 
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Response to agency feedback (based on 8 March 2019 draft Cabinet paper) 

MINISTERS 

The drafting of legislation in relation to the 

proposed new duties and provisions of the 

new oversight system should make explicit 

references to Māori, hapū, iwi being 

formally involved in carrying out these 

functions. 

The paper currently commits that in establishing the monitoring framework MSD will: 

• work with Māori to co-design the frameworks for monitoring, in accordance with the Māori Crown 

relations Engagement Framework and Guidelines and partnership principles (point 9 – Executive 

summary). 

• seek advice from the Office for Māori Crown Relations – Te Arawhiti in relation to engagement with 

Māori during the establishment phase and beyond, with the expectation that the monitoring 

function will then be developed in partnership or co-designed with Māori in accordance with the 

Māori Crown relations Engagement Framework and Guidelines and partnership principles (point 59) 

A new Act will allow that tasks within a function can be delegated to suitable bodies or person, and so does 

not preclude the involved on Maori bodies in delivery. Strategic partnerships might also be considered for a 

LEG paper (note that the Oranga Tamariki Act makes it a duty for the CE to consider strategic partnerships 

with iwi and Maori organisations). 

Note the need for Māori to be formally 

involved in the delivery of the interim 

monitoring function with MSD, and to work 

with Te Puni Kōkiri and Te Arawhiti to 

ensure the needs and interests of whānau 

Māori are realised. 

 

 

     

ORANGA TAMARIKI 

Why an initial focus on assessment and 

referral 

Para 50 notes that the initial focus will be on meeting requirements for NCS monitoring and establishing 

operations and approaches for broader monitoring also.   

• NCS requirements for July 2019 to 2020 are to monitor information that is disclosed on abuse or 

neglect in state care and how Oranga Tamariki is responding (regs 69 and 85 of the NCS 

Regulations) and to establish the assessment framework for NCS Regulations, and be ready 

commence NCS monitoring in full in by December 2020.  The paper clarifies that this is the initial 
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focus of the monitor.   

• The paper also clarifies that over time, the function could extend to cover intake, referral and 

assessment processes and monitoring the delivery of services within, and outcomes achieved by, 

the Oranga Tamariki system, across their core operating model. 

Appendix B should provide more analysis 

about other bodies considered for 

appointment 

While the paper should, and does, acknowledge a range of other entities that have been considered for the 

monitoring function we have focused the cabinet paper on laying out the case for the Minister’s preferred 

approach.  This is particularly necessary given the scale of the paper.  A fuller analysis of other options in 

the body is likely to complicate and confuse an already complex paper further.  We also consider the 

assessment of alternatives in the Appendix to be adequate.  We also recognise the significant consideration 

key ministers have given to who should be the monitor over recent months. 

Why does it take 18 months to establish 

the function 

We have included further information and a work programme diagram to illustrate the scale and complexity 

of the task and, therefore, the time required   A key driver of the time required will be the need for co-design 

with Iwi/Maori, in line with Te Arawhiti’s recent guidance. 

We do not consider there are any other viable options for establishing the function ‘sooner’, and we consider 

the current timeline to be ambitious particularly in light of the necessary time required to co-design work that 

will be required with Iwi Maori and other stakeholders in the design of the monitoring framework.  

More acknowledgements of the risks of 

appointing MSD as the initial monitor 

We consider the paper adequately acknowledges the risks. The extensive consideration on alternative 

monitors has demonstrated there are no other viable alternatives at this time.  We have also clarified in the 

paper that MSD’s role will be to both establish the function and undertake initial monitoring to ensure a fully 

operationalised function can be transitioned. 

The paper should clarify that MSD will work 

closely with the OCC 

Para 55 now clarifies that MSD will consult with the OCC in the development of the monitoring function. 

The scale of monitor is bigger than OT’s 

internal monitoring function 

We consider the scale of the monitoring function is appropriate and note Minister’s agreed to a child centric 

approach and, to support this, engagement with up to 33% of children and young people in care, those who 

care for them and services p.a.  We also note that it is appropriate for the purposes of maintaining 

independence that the monitor has its own field staff to enable engagement with agencies, stakeholders and 

children and to review samples of practice as required.  These staff account for more than 50% of the 

monitors scale and when removed the function is likely to be more comparable to OT’s internal function. 
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The paper needs discussion of the scale of 

the complaints function 

The Ombudsman has made it clear during our engagement that it is not appropriate for agencies or the 

Executive to direct the Ombudsman.  While an initial headline funding figure was provided no clarity was 

given in regards to whether this was an annual or four year funding need or what the funding would be spent 

on. In addition, through the development of the policy work the proposed scope of activities for the 

Ombudsman was reduced, which we anticipate would have reduced their estimate of costs. We note that 

the Treasury have oversight of their funding proposals and that they will provide advice on their proposed 

bid to the OPC. 

Protecting children and young people from 

harm should not be an objective of the 

complaints body 

Wording has been clarified to note that the Ombudsman will work as part of a wider system focused on 

protecting children and young people from harm. 

The independent complaints body should 

not be notified of about acts that ‘do or 

could lead to abuse 

We have adjusted the wording to address this concern and clarify that this proposal relates to the existing 

regulation 85, regarding the provision of information to the independent monitor. We consider that the 

Ombudsman should also be provided the same information as the monitoring body. 

There are likely to be workforce 

implications 

We have adjusted the Cabinet paper to reflect that workforce implications should be managed due to the 

likely focus on compliance and monitoring skill sets and the proposal for the monitor to scale up over time.  

 

 

TE ARAWHITI  

Emphasise that the monitor needs to build 

its te ao Maori capability and the ability to 

engage with Maori 

We have added this emphasis in the Executive Summary, included a principle that will require all oversight 

bodies to take a tea o Maori approach to and incorporate Maori perspectives in the design and implement of 

their monitoring, para 4 and 38 

 

Ensure there is a co-design process with 

Maori to develop the frameworks for 

monitoring.   

We have emphasised through the Cabinet paper that Te Puni Kokiri, Te Arawhiti and Maori will be engaged 

through the development of oversight functions in accordance with the Maori Crown Relations Engagement 

Framework and Guidelines.  Rec13 

 

Explain the person-centric approach This has been clarified 
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Explain in the paper why external Maori 

groups weren’t considered either as 

primary monitor or as a partner when 

considered relevant government agencies 

for the monitoring function.   

We have not amended the Cabinet paper to reflect this comment.  Appendix B to the Cabinet paper outlines 

the assessment of organisations that was undertaken and then agreed by Ministers in November 2018.  We 

are not aware of any national Maori body that would be appropriate to this function. 

 

Include an additional paragraph in the 

monitoring section that MSD review any 

commitments that have been entered into 

through Treaty Settlements to ensure that 

the monitoring function accounts for and 

meets these obligations. 

The Tuhoe and Te Hiku settlements, for example, include specific commitments in relation to the care and 

protection system.  We discussed this suggestion with Te Arawhiti.  In light of uncertain issues around the 

nature of commitments and the need to consult with other agencies that have obligations under Treaty 

Settlements we agreed with Te Arawhiti to include amended text in the Cabinet paper.  Para 60 

 

Amend Table 1 on the common duties, 

requirements and administrative 

provisions for oversight functions so that 

that objective one provisions specify 

engagement and working in partnership 

with Maori 

We discussed this suggestion with Te Arawhiti and agreed that rather than change the Table we would 

amend paragraph 99 to include a commitment that we would work with TPK and Te Arawhiti on how best to 

give effect to the engagement guidelines. 

 

Include in the Consultation section what 

engagement with Maori was undertaken on 

the proposals to date and how Maori views 

have been reflect in the proposals. 

We have included this information (drawing on our previous cover report to you with the revised draft 

Cabinet paper on 8 March) in para 151 

 

Include a recommendation setting out how 

Maori will be involved in the development 

of the monitoring function. 

We have made this change in rec 13 

 

 

TE PUNI KOKIRI 

Include the requirement for co-design with 

Maori of the oversight functions 

We have made this change, refer to Te Arawhiti changes. 
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Refer to Mana Mokapuna We have made this change 

Include text on how the proposals will 

consider UNDRIP 

We have made this change 

In the legislative section ensure that the 

Objective and provision that oversight 

bodies recognise and provide a practical 

commitment to the principles of the Treaty 

of Waitangi for specified functions is also 

reflected in the duties for monitoring and 

complaints 

We have made this change 

Reflect in the Executive Summary the need 

to recognise the Crown and Maori 

relationships (as per the associated 

recommendation) 

We have made this change 
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MINISTRY OF JUSTICE  

Make it clearer what functions and powers 

would be taken away from the Children’s 

Commissioner and which functions and 

powers remain at various stages 

We have responded to Justice that in the short-term there will be no change and in the longer-term the 

intention is to significantly expand their monitoring function. 

 

 

Is the recommendation to repeal the 

Children’s Commissioner Act appropriate 

at this stage? 

We have responded to Justice explaining why this recommendation is necessary now. 

How will the transition of the monitoring 

function to the OCC happen and will it be 

before or after the 2023 review? 

We have responded to Justice that we haven’t yet considered transitional matters but will provide advice to 

the Minister of Social Development in March 2021 with a transition plan. 
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Cabinet paper  

  
Date: 22 March 2019 Security Level: Cabinet Sensitive 

For: Hon Carmel Sepuloni, Minister for Social Development 

File Reference: REP/19/3/238 

Cabinet Consideration of - Strengthening 

Independent Oversight of Oranga Tamariki and 

children's issues   

Cabinet  Cabinet 

Date of meeting 20 March 2019 

Minister  Hon Carmel Sepuloni, Minister for Social Development 

Proposal 

This aide memoire provides supplementary information following SWC discussion of 

the Cabinet paper on 20 March 2019. 

Key issues 

Options for who 

will undertake 

monitoring 

once 

transferred 

It is the intention that MSD will establish the monitoring function.  

MSD will also monitor for a period of time to ensure the function 

is fully operational before it is transferred to an appropriate 

entity. 

The intent, in principle, is for the monitoring function to transfer 

to the Office of the Children’s Commissioner (OCC). Before the 

function is ready to transfer there is the possibility that wider 

social sector monitoring arrangements may experience structural 

change. The Minister of State Services has, therefore, expressed 

a preference that a firm decision is not taken until greater clarity 

emerges.  

On this basis the paper sets out two options for Cabinet to 

consider: 

agree in principle that the intention is for the monitoring function 

to be transferred to the OCC; OR 

agree to seek further advice on where monitoring is transferred 

to in December 2020, anticipating that this when a new legislative 

framework will be in place and the monitoring function will be 

established 
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How will we 

engage with 

Māori? 

The Minister for Crown Māori Relations has expressed a desire for 

a stronger focus on Māori engagement during the establishment 

of the monitoring function.  The Minister has also expressed a 

desire for Māori involvement in the operation of monitoring whilst 

the function resides within MSD and once transferred to an 

appropriate entity.  

Consideration is being given to the development of governance 

and working arrangements to establish monitoring.  MSD will be 

working with Te Puni Kokiri and Te Arawhiti to develop an 

engagement strategy to support Māori involvement. In 

accordance with Te Arawhiti’s engagement guidelines. 

Following discussion between Minister’s offices the paper has been 

amended to reflect a clear intent that MSD and the monitor will 

require Te ao Māori capability and the ability to effective engage 

with Māori. 

 

Talking points 

How will Māori be involved in the establishment and delivery of the 

independent oversight model? 

• Māori will be involved throughout the development of the monitoring function 

• I expect the independent monitor to seek advice from the Office for Māori 

Crown Relations – Te Arawhiti in relation to engagement with Māori during the 

establishment phase and beyond.  

• The monitoring function will be developed with strong engagement with Māori 

in accordance with the Te Arawhiti Engagement Framework and Guidelines and 

partnership principles.  

• The Office of the Ombudsman has advised me that they are committed to 

ensuring that the principles of the Treaty of Waitangi are at the heart of its 

work and culture. Accordingly, it will work closely with Māori to develop the 

complaints and investigations oversight function, as well as embedding a 

tikanga Māori approach into the day to day delivery of the function.   

Who should the monitoring function be transferred to? 

• I understand it will take MSD some time to stand up and test the monitoring 

function and that this provides a window to consider where the function could 

be transferred to. 

• However, I do not consider the sector will respond well to a long period of 

uncertainty. 

• I recognise that if the OCC is chosen significant change will be required within 

the Office to ensure both the advocacy and monitoring functions can coexist 

effectively. However, I believe we have time, while MSD is building the 

function, to make the necessary changes. 
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Meeting  

  
Date: 1 April 2019 Security Level: IN CONFIDENCE 

For: David Harrison, Primate Secretary, Minister for Social Development 

File Reference: REP/19/4/272 

Process for having the Ombudsman recognised as the 

complaints oversight and investigations body 

Purpose This aide memoire clarifies what is required to have the 

Ombudsman act as the complaints oversight and investigation 

body for independent oversight of the Oranga Tamariki system. 

Background During the development of proposals the Ombudsman’s Office 

noted that the Offices of Parliament Committee (OPC) should 

consider the appointment of the Ombudsman as the Complaints 

oversight and investigations body. 

On 25 March 2019 Cabinet agreed to recommend to the Officers 

of Parliament Committee (OPC) that the Ombudsman be 

appointed to carry out this function on or by 31 December 2020  

Comment There has been lack of clarity over the process to get OPC to 

consider Cabinet’s recommendation. On Friday 29 March officials 

spoke with the Clerk of the OPC.   

The Clerk has clarified that the OPC can consider the 

Ombudsman’s appointment if the Ombudsman or the Minister 

would like. However, OPC agreement is not necessary to progress 

the Ombudsman as the complaints oversight and investigation 

body for the purposes of fulfilling the policy objectives. 

The Bill currently under development will formally assign the 

Ombudsman as the body for overseeing complaints and 

undertaking investigation associated with children and young 

people in care.  In the Clerk’s view, Parliament will consider the 

Ombudsman’s role at the time the Bill is progressed through the 

House.  Given the Clerk’s view we do not consider there is value 

in the Minister asking the OPC to consider Cabinet’s 

recommendation. 

OPC consideration will be required for any further funding the 

Ombudsman requires to give effect to the policy objectives. 
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Next steps The Ombudsman has clarified that the cabinet paper, with 

material pertaining to the proposed role and function, can be 

released. 

The Ombudsman is currently reviewing the material we are 

proposing be proactively released as part of announcements. 

The Ombudsman will engage with the OPC on budget required to 

undertake the new role and will engage with Treasury as well. He 

plans to do this in April. We understand that this is the usual 

process and that he will lead on this. 

As noted above, we do not consider there is value in seeking OPC 

agreement to Cabinet’s recommendation.  However, if the 

Minister does wish to seek OPC agreement, the Clerk has advised 

that a session could be held in the week beginning 8 April 2019. 
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