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MMP
 is already here. The focus of academic debate in this area thus far has been on trying to anticipate how MMP will affect policy making and the public service. Yet policy is presently being formulated and officials are working in an MMP environment, with seven political parties represented in Parliament. Life under a minority coalition government has been found to be sustainable both for policy making and the public service. Most previously published articles have taken a cautious and conservative approach in anticipation of MMP, but now that we have some experience we can re-evaluate some of the propositions that have been advanced. In this paper I intend to explain that many of the required changes have already happened, and that while current systems may have been adapted they are still working, and more importantly are working in an MMP environment.

The areas that I will focus on in this paper are: the power of Cabinet to drive policy; the role of consultation and negotiation in policy making and legislation; contestable policy advice; and political neutrality in the public service.

cabinet power

We have been told that MMP is about minority government and coalitions. The National Government in power is already a minority government, governing with the support of a coalition partner and some minor parties. Since 1993 we have, in effect, already moved through the most likely permutations of government under MMP: a majority government, a minority government, a minority government with a coalition partner. What this has shown is that unless there is a single party majority government, Cabinet's power to drive policies through will be constrained. There will be a need first to gain consensus on policies in Cabinet. Where one coalition partner tries to circumvent consensus, there is the possibility that the other partner will withdraw support, or at least make public their opposition. For example, the United Party has said openly that it does not support income and asset testing for residential care of the elderly. What is yet to be put to the test is what happens when a coalition partner will no longer support the coalition. This is perhaps why the leader of the United Party has been careful to say that they will support the Government if it comes to a vote of confidence.

Other minor parties in Parliament may also need to be negotiated with to pass legislation. The Dominion recently noted on the passing of the Tax Reduction and Social Policy Bill that the Government had gained enough support from other parties to give it sufficient votes in the House to pass the Bill. This has meant a shift of power from the Executive back to the House as a whole.

Under the current National Government there is a process of consultation and negotiation before legislation is introduced into the House that is quite formal in its practice. The advent of a coalition partner in March 1996 and a coalition place in Cabinet has not changed this.

consultation and negotiation

It is supposed in many articles about MMP that the need to negotiate and consult will slow down the process of policy making and legislation because of the time negotiation and consultation requires. However the passing of legislation on which there has been full consultation and negotiation may be considerably faster than in this term of office. At the moment negotiation is not taking place until policy is being drafted into legislation. Negotiation for support in principle can be gained in some areas, but that has often contained a rider that the party reserves its position until the Select Committee stage. This means that legislation can be introduced, but still runs the risk of getting bogged sown over issues in Select Committee, with deals being required to move Bills through to the next stage. The cost of moving the Social Welfare Reform Bill out of Select Committee into the Committee of the House stage has been a further backdating provision for overseas absence for some beneficiaries.

It is clear that policy is likely to be much more moderate than in the past because of the process of negotiation. The slowness of policy making will depend on two things: how clear the coalition agreement is on policy direction and how well negotiated legislation is before introduction. It is assumed that initial policy changes under a new coalition government will be made in areas in which the coalition partners have reached agreement. Depending on the strength of the coalition parties in the House, policy may move quite quickly in these areas.

contestability of policy advice

There has been considerable discussion about the contestability of policy advice and the use of policy advisers outside the public service. There will be a need for independent policy advice, even if only to service select committee, who are expected to have more power under MMP, and other political parties, who will need policy advice to cope with consultation. Policy making could be considered to be located to a continuum, from complete lack of consultation through to fully negotiated policy with all interested groups. The amount of independent advice to the government of the day may depend on how far down this continuum they are willing to go. If the Government intends to continue along the line of little or no consultation, lobby groups and lawyers would be likely to be involved in developing alternative policy advice, including draft legislation.

McLeay (1995:166) says that, "New Zealand policy making until the early 1980s had been characterised by exceedingly close relationships between groups and governments." Thus the pattern that we find developing now would seem to be a return to what was, rather than something new. In the current environment – moving into a MMP system – there has been increasing use of the "task force" model, such as the Employment Task Force and the Positive Ageing Task Force. The use of the task force model in developing policy for the Government is relatively recent. If it was expanded it would take policy making beyond consultation into negotiation based on a clear set of parameters. The role of the public service in the use of task forces has been facilitation and servicing of the task force, followed by micro-policy development of the macro-policy proposals promulgated by the task force.

political neutrality and the public service

Political neutrality is based on two things: perceptions of political neutrality and the ability to be removed from the politics of the situation as a public servant. Both these difficulties have always existed for the public service. For example, there was a degree of mistrust of the political neutrality of the public service when the fourth Labour Government came into power, described by Elizabeth McLeay as a "suspicion of the public service and its practices" (1993:169).

Jonathan Boston, describing the pressures MMP will place on public servants suggests that, "the task of being the free and frank adviser while maintaining an appropriate distance from the politics of the matter becomes quite difficult" (National Business Review 1996: 19).

Mai Chen, in the same article, mentions "the difficulty there will be for officials to be seen to be neutral" (p.18). The perception of neutrality that Chen refers to is outlined in a scenario where a portfolio minister is from one party, two associate ministers are from different parties, and an associated portfolio minister is from yet another party. The relationship between portfolio ministers and associate ministers is largely dictated by the portfolio minister. It is the usual practice to delegate some areas of portfolio responsibility to associates. Under MMP, associates will be likely to play a more prominent role in portfolio management. Under the current system information flows freely from the public service to both portfolio ministers and associates for delegated responsibilities.

Perception of political neutrality is easily as important as the ability to be removed from politics of individual public servants. However such perceptions are to some extent outside the control of the public service.

Senior public servants are accustomed to being aware of, and advising their Minister of, political considerations in relation to the policy options under development, regardless of the governing political party. The key principle in the neutrality of the public service is that they serve the government of the day. If this principle is adhered to, regardless of the construction of the government of the day, there should be no issue.

The other principle of the public service concerns the nature of the relationship of public servants to their Minister. It is their duty to furnish the Minister with "free and frank advice", regardless of the particular coalition party to which their Minister belongs. The convention now is that policy advice may be provided by public servants to any political party requesting it, provided that the request has been approved by the responsible Minister. If this convention continued there should be little difficulty in carrying out the requirement to provide information to other parties without jeopardising political neutrality. "The potential role of the Public Service will therefore always be limited to providing technical information or support" (State Services Commission 1995:93).

CONCLUSION

MMP will bring about radical changes and may create areas of uncertainty for all participants in the process of executive government. The amount of uncertainty, in my view, is likely to be less than many commentators anticipate. The general systems currently in place in some cases have been adapted, but all are functioning effectively in an MMP environment. I believe the major change is likely to be in forming "negotiated policy".

We have been fortunate in having had, in effect, a period of transition over the past three years, during which there has been a shift to a minority government. This has enabled some of the "system" changes to be trialled and worked through, e.g. the introduction of the new Standing Orders (which govern the operation of Parliament).

There has been an effective formation of a "quasi" coalition government, although the coalition partner in this case has not been mandated by the electorate. This has meant that the coalition has not been able to apply as much pressure as an elected partner would. Most importantly, some of the skills needed to manage in an MMP environment are still being developed, both by politicians and public servants.

There are two key requirements for effective executive government under MMP: the ability for both politicians and public servants to be able to negotiate and consult effectively; and the ability to construct "win-win" outcomes in negotiation.

The opportunity to develop policy that achieves its intended outcomes, with the acceptance of the broad electorate is greatly enhanced under the new political arrangement, and I for one am looking forward to it.
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