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When a BRC may be Reconvened or a New BRC Held





Following concerns raised about the quality of decisions by some BRCs, below is clarification of when a BRC may be reconvened or a new BRC held.


In general a second BRC may not be convened to review a decision of an original BRC. The only exceptions to this would be if there had been a fundamental breach of Natural Justice or a fundamental error. For example:


A fundamental breach of natural justice may include a situation where the client has not been told that a hearing is taking place or where a client has not been given the opportunity to be heard (either to provide evidence or to provide a response to MSD submissions). In such situations the BRC will either be reconvened to allow the client to provide submissions or if the decision has already been sent out, the original BRC will be deemed invalid and a new BRC will take place. 


A fundamental error in the BRC process means that the BRC has breached one of the processes under s.10A of the Social Security Act 1964. For example: 


failing to provide reasons for a decision - in which case the BRC will reconvene to correct the omission; 


being incorrectly constituted, such as having two panel members instead of three or where a panel member was involved in the original decision - in both these circumstances the BRC will be treated as invalid and a new BRC hearing will take place. 


If situations arise which are not clearly covered by the information provided above the ROD team in National Office must be contacted. 





�





Mediation 





Work and Income is running a Mediation pilot in the Waikato, 


Central, Wellington and Canterbury regions starting in November 2005.





The mediation pilot aims to compliment the BRC process rather than as an alternative. It is designed to be a more appropriate way to deal with:


General Service complaints; and 


where there are obvious relationship and communication difficulties between client and Work and Income.





Community Representative Forum





We are developing a proposal to hold a  nationwide forum for Community Representatives next year. The forum would enable you to network with Community Representatives from other areas, and receive specialist training. It would also be an opportunity for MSD to gain feedback on the BRC process. We are interested in topics you think would be useful for the proposed forum. 


�





Review of Decision Team Contacts


Contact these people if you require further information or have any suggestions


Jan Moore:  04 916 3384 or 029 200 6293


 Janet Davis:  04 916 3120 or 029 916 3120


If you are outside the Wellington area feel free to call 0800 559 009 


� HYPERLINK "mailto:MSD_Review_of_Decision_Team@msd.govt.nz" ��MSD_Review_of_Decision_Team@msd.govt.nz�








The new Minister for Social Development and Employment is the Hon David Benson-Pope. 


Minister Benson-Pope was born and educated in Dunedin. He completed a BA with Honours at the University of Otago before training as a teacher. He has extensive local council experience in Dunedin as well as being a long-serving member of various students’ associations and councils. He is a trustee of the Norman Kirk Memorial Trust, and away from the public arena he is married with teenage twins.


David was elected in Dunedin South in 1999.  He became a Cabinet Minister in February 2004.  He has held portfolios as diverse as Fisheries, Justice, Environment and Education.   Social Development is a new challenge to him.  He recently communicated to MSD CE Peter Hughes how excited and positive he is about this new endeavour.








�





National Standards for RODs 





The standards now include a timeframe for implementing decisions of the BRC. Any instruction from the Committee will be expected to be carried out within 24 hours of the client’s receipt of the decision. This is in practice five days due to potential postal delay in the letter being sent to the client.


Changes to letters


MSD letterhead is to be used for all correspondence from the BRC to better reflect the impartiality of the BRC.


Service line letterhead is to be used for all correspondence regarding the Internal Review, as this takes place on site level.


Client’s invitations to hearings – The wording of these letters have been changed slightly to further encourage clients to attend the hearing.











Performance Monitoring 





The ROD team has started Performance Monitoring of the ROD process. Monitoring aims to improve the quality of reports, and HIYU will be providing you with tips to help with your part in the process:


Report of the BRC Tip #1: - Report signoff


The purpose of the panel signing off the report is to show that you believe the report gives a full and accurate reflection of the hearing. If you are not happy with the content of the report, then do not sign it. Discuss with the report writer and the other panel member your concerns, and have the report amended. Each panel member must initial each page and sign the final page (some portion of the text of the report must be on the same page as the signatures) to show that they have read and endorsed the full content of the report. 


Jargon in reports 	– Replace with


SWIFTT 	– Ministry computer tool used to maintain client benefit details


Solo 		– Ministry computer tool used to maintain and assist with client job search


UCVII 		 - Ministry computer tool used to summarise information held about the client


DREW 		– Benefit entitlement calculator


MAP 		– Data base of Legislation and Policy information


HIYA                 – Ministry computer tool to guide staff through the Review of Decision (ROD) process and    holds a database of ROD’s submitted and resolved.














HIYA Out of Time Changes





HIYA ROD (Ministry Review of Decision administration computer tool) enhancements are being checked for roll out in November 2005. These enhancements are to make the HIYA process where a Review is Out of Time easier and reflect the legislative requirements more closely.





�





Change of Minister and Associate Ministers.�
































The Associate Ministers for Social Development and Employment  are: �
Other Ministerial positions of interest�
�
Parekura Horomia


Winnie Laban


Mahara Okeroa 


Ruth Dyson (CYF)�
Ruth Dyson – Minister for Disability Issues and Minister for Senior Citizens


Winston Peters – Associate Minister for Senior Citizens�
�
A copy of the Ministry of Social Development Briefing for the Incoming Minister (BIM) will be sent to you shortly for your information.








�





Keeping You Informed 





Other enclosed information





The Ministry of Social Development’s Annual Report





Have you received your updated legislation?	





By now you should have received your copy of the consolidated legislation of the Social Security Act 1964. If you have not received this please contact us.





�





Welcome to the Spring Edition of HIYU!





This regular newsletter for Community Representatives gives you updates of policy and procedure, legislation, and any other information that may be useful to you in your role on Benefits Review Committees (BRC).





�





The Role of the BRC - Reminder





The role of the BRC is to confirm, vary or revoke the decision being reviewed ensuring it is in line with the relevant legislation and policy. If further matters are raised that the  panel feels need to be addressed but are not related to the decision being reviewed, the panel may choose to comment on the unrelated information and make a recommendation that the Ministry address the issues. 
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