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Confidential Emails
You may sometimes communicate via email.
Before you press the ‘Send' button, it is very important that you check the email address of the person you are sending it to. This is because of the risk of inputting an incorrect email address.

 ‘What is a confidential email?'

A confidential email contains information that is sensitive to the Applicant i.e. personal information, benefit payments etc.
Reports of the BRC can now be Electronically signed off  
BRC panels now have the ability to electronically sign off reports; there must be a record of this.  
The report of the BRC can now be signed electronically. This will enable the Panel to progress reports more quickly. The report may be signed on behalf of the panel member who has electronically signed the report via an email.  A sentence could be added to the report, like, 

I (name) agree with version (number) report of the BRC for (Applicant’s name) and have electronically signed this report.  Dated (DD.MM.YYY) 
Staff Changes

May saw the ROD team farewell Fau and Alastair and welcome Bryony Kohere-Hamilton on secondment as a BRC performance advisor
Consolidated Legislation Updates

Recently updates for consolidated legislation folders were posted.  If you haven’t received a replacement pack contact the ROD team so one can be issued to you.

Jurisdiction 
An applicant has the right to have their decision reviewed once.  If the decision has already been reviewed, it cannot be reviewed again. If the decision has been reviewed by a BRC and the applicant has not appealed the decision to the Social Security Appeal Authority, suggest to them that they should do this if they are still unhappy with the decision.

It is important to carefully identify the decision being reviewed. What seems like an application to review a decision again, may relate to a different decision.  For example, the first review related to a decision to establish an overpayment, the applicant may apply for a further review, about the rate of recovery of the overpayment.

If an applicant has been prosecuted by the Fraud Investigation Unit in the District Court in respect of benefit received during a particular period, and then applies for a review of the decision to establish and recover the overpayment, jurisdiction will be an issue.

In this case, the Benefits Review Committee should seek legal submissions from both parties on the issue of jurisdiction and make a determination before considering the substantive matter.  If the Benefits Review Committee determines that it does not have jurisdiction, it should not go on to consider the substantive matter.

More information can be found in the Panel Members information pack and the BRC should seek legal submissions from both parties.

BRC Panel Members taking responsibility for contents of report
Part of the BRC’s role is to ensure the contents of the report are clear, concise and any grammatical errors corrected.  Below is from the panel members pack.

Report of the BRC QA and Signoff

When the report is sent to the other panel members for signoff the panel members are responsible for checking the report. Use the Panel Members Decision Checklist as a guide for what to look for when completing a QA on the report. If a panel member believes an area has not been sufficiently covered in the report they do not sign it off until the appropriate amendments have been made.

All three members of the committee sign the final report as being a fair representation of the events of the hearing and the decision made. If one panel member disagrees with the decision it is important that this, and the reasons for the dissention, is recorded. The report is then given to the applicant and a copy to the Ministry.

If the report to the BRC contains errors then the BRC needs to ensure that these are corrected, as these errors will automatically transfer into the report of the BRC if you copy and paste from the report to the BRC.

The exception being the case for the Ministry, this is Ministry’s case and should the panel notice grammatical errors then they need to ensure those are corrected but should the wrong law and policy be applied to the facts of the case the BRC should make comments about this in their findings.  All three panel members are responsible for the content of the report, if this contains errors then this reflects on the Panel. 

The final report is sent to the applicant with a covering letter. If the decision is not in the applicant’s favour, or only partially favourable he or she is informed of the right to appeal to the Social Security Appeal Authority.

The completed and signed report must be sent to the applicant within five days of the conclusion of the hearing.

Res Judicata
Res Judicata in its simplest term means a matter already judged, meaning that if a court has already made a judgement about the issue, it cannot be raised again in the same court or a different court. Commonly a term used by National Fraud Investigation Unit where they have prosecuted an Applicant and the matter has been heard in court.  

If someone wants to review a decision which looks like it has already been determined by a court, the BRC need to know about this court case before proceeding with the BRC as it may restrict what they can decide. Contact your local Solicitor for more information, if you are on a BRC panel and seek legal submissions from both parties. 
Summary of relevant Legislation and Policy changes 
14 March 2011 31 August 2011
Residential Care Subsidy

Do not include the following income when completing a means assessment of income:

· payments from the Earthquake Commission and insurance companies when the payments are received for:

- rebuilding or repairing the damage to homes caused by the Canterbury earthquake 2010 (including aftershocks) or

- the costs of renting temporary accommodation because people can no longer live in their home due to damage from the Canterbury earthquake 2010 (including aftershocks)

· payments from the Canterbury Earthquake Commission (Red Cross)

See:
· Income excluded
Temporary Additional Support

Earthquake related temporary accommodation costs cannot be included as an allowable accommodation cost in Temporary Additional Support. See:

· Accommodation costs 

· Temporary accommodation costs (Canterbury earthquake) cannot be included
Also, see:
· Temporary Accommodation Assistance
Types of income - Income and cash asset exemptions 
The following payments are not considered a cash asset or income for benefit purposes:

· payments from the Earthquake Commission and insurance companies when the payments are received for:

- rebuilding or repairing the damage to homes caused by the Canterbury earthquake 2010 (including aftershocks) or

- the costs of renting temporary accommodation because people can no longer live in their home due to damage from the Canterbury earthquake 2010 (including aftershocks)

· payments from the Canterbury Earthquake Commission (Red Cross)

See:
· Payments from Earthquake Commission and insurance companies (Canterbury earthquake 2010 and 2011 aftershock) 

· Payments from Canterbury Earthquake Commission (Red Cross)
Legislation 
The following ministerial directions have been updated

· Advance Payment of Benefits direction
(effective from 9 February 2011) 

· Direction in relation to Emergency Benefit and Assistance on the Grounds of Hardship 
· Direction in relation to Special Benefit
(effective from 1 April 2011)

The following sets of regulations have been updated:
· Social Security (Childcare Assistance) Regulations 2004
(effective from 1 April 2011) 

· Social Security (Temporary Additional Support) Regulations 2005
(effective from 1 April 2011) 

· Social Security (Income Exemption: Home-based Care) Regulations 2005
(effective from 1 April 2011) 

· Social Security (Long-term Residential Care) Regulations 2005
(effective from 1 April 2011)

The following welfare programmes have been updated:
· Away from Home Allowance Programme
(effective from 9 February 2011) 

· Family Start and Early Start (Childcare Assistance) Programme [image: image1.png]



(effective from 1 April 2011) 

· Home Help Programme [image: image2.png]



(effective from 1 April 2011) 

· New Employment Transition Grant Programme [image: image3.png]



(effective from 1 April 2011) 

· Recoverable Assistance Programme [image: image4.png]



(effective from 9 February 2011) 

· Seasonal Work Assistance Programme [image: image5.png]



(effective from 1 April 2011) 

· Special Needs Grants Programme [image: image6.png]



(effective from 9 February 2011) 

· Special Transfer Allowance Programme 2000 [image: image7.png]



(effective from 1 April 2011) 

· Student Allowance Transfer Grant Programme [image: image8.png]



(effective from 9 February 2011) 

· Training Incentive Allowance Programme [image: image9.png]



(effective from 1 April 2011)

The following welfare programmes expired on the close of 31 March 2011:
· Temporary GST Assistance Programme 

· Tax Transitional Supplement Programme

Temporary GST Assistance

Temporary GST Assistance was a limited time payment equivalent to 2.02% of the net weekly rate of benefit, pension or student allowance. Clients eligible for Residential Care Subsidy who are receiving the personal allowance portion of their New Zealand Superannuation (or other benefit or pension) were automatically receiving Temporary GST Assistance. All payments were for the period from 1 October 2010 to 31 March 2011, and have now stopped.

Special Needs Grant - Rural assistance payments
The rural sector assistance provided to farmers in land-based industries who were adversely affected by the Summer 2011 drought has ceased. This information has been removed.
Payments from overseas
The treatment of overseas pensions received by partners who do not receive a New Zealand benefit or pension has been clarified. See:

· Overseas pensions
New Zealand Superannuation
The 10 year period of residence requirement for New Zealand Superannuation can include periods when the client has been lawfully in New Zealand on a valid permit and intended to remain/live in New Zealand to satisfy the ordinary resident criteria. See:

· Unlawful residence
Student Allowance
Definition of parent: "Home for Life" caregivers appointed by Child, Youth and Family are generally considered as parents for student allowances. See:

· Definition of 'parent'
Personal income: Payments from Child, Youth and Family for "Home for Life" caregivers are exempt as personal income for student allowances. See:
· Income exempt from personal income
One parent applications: Clarification for students who are estranged from their parent, the parent is serving a prison term, or is in full time care under the Mental Health (Compulsory Assessment and Treatment) Act 1992, has been provided. See:
· One parent applications
Types of income - Employment Support Payments February 2011 Canterbury earthquake
Financial assistance for the 22 February 2011 Canterbury earthquake includes two forms of assistance:

· Earthquake Support Subsidy for employers who are unable to access their premises or small business, but who want to maintain a relationship with employees 

· Earthquake Job Loss Cover for employees who no longer have employment due to the 22 February 2011 earthquake

Earthquake Support Subsidy Payments are considered income as the employer is continuing to pay the employee who may also be receiving a benefit. Earthquake Job Loss Cover is not income, except for Temporary Additional Support. See:
· Canterbury Earthquake February 2011 Employment Support Payments
Minimum wage
The adult minimum wage, the new entrants minimum wage, and the training minimum wage have increased from 1 April 2011. See:

· Minimum wage
Legislation

The following welfare programme has been added:

· Earthquake Job Loss Cover Programme
The following Acts have been updated, and are now current as at 1 April 2011:

· New Zealand Superannuation and Retirement Income Act 2001 

· Social Security Act 1964
Student Loans
Beneficiaries - Students receiving a main benefit may be able to receive a Student Loan, but there are some restrictions. See:

· Beneficiaries
Acceptable evidence of reasons beyond control - Where evidence is required for not passing more than half due to illness, confirmation that the student is now capable of undertaking their study is only required when the illness is ongoing. See:
· Performance requirement - passing at least half
Legislation

The following welfare programme has been added:

· Individual Support Payments Programme
(this was effective from 4 April 2011 and expired on 31 August 2011)

The following welfare programme has been updated:
· Earthquake Job Loss Cover Programme
(this was effective from 22 February 2011 and expired 30 April 2011)

The following ministerial direction has been updated:
· Direction in relation to Special Benefit
(effective from 4 April 2011)

Individual Support Payments
Individual Support Payments provided short-term special assistance to people who have lost employment or self-employment because of the Canterbury Earthquake aftershock (on 22 February 2011). Individual Support Payments were able to be paid for a maximum of six weeks.  The welfare programme expired on 31 August 2011.  See:

· Individual Support Payments
Student Allowance

The information for students when a failure was for reasons beyond a student's control has been reviewed and amended to reduce any confusion and misunderstanding. See:

· Failure for reasons beyond student's control
Sickness Benefit – Residency

The information for students when a failure was for reasons beyond a student's control has been reviewed and amended to reduce any confusion and misunderstanding. See:

· Failure for reasons beyond student's control
Domestic Purposes Benefit - Sole parents

There are new exemptions for Domestic Purposes Benefit - Sole parents with part-time work obligations. See:

· Orphans Benefit or Unsupported Childs Benefit under 6 years 

· Caring for a child under 6 who is not their dependent child
Related Sickness Benefit changes

More information has been provided to assist you to make decisions regarding a client's willingness to work, and clients in study. See:

· Employment status and willingness to work 

· In study
Future Focus Sickness Benefit changes from 2 May 2011

Part-time work obligations now apply to Sickness Benefit clients who have the capacity to work part-time for at least 15 hours per week. See:

· Work obligations
There are some exemptions for Sickness Benefit clients with part-time work obligations. See:
· Exemptions
A Sickness Benefit client can appeal to the Medical Appeals Board when a decision has been made (on medical grounds or on grounds of capacity to work) to apply part-time work obligations. See:
· Medical Appeals Board
Sickness Benefit clients with have part-time work obligations may not be able to continue to receive payment of their benefit when they are absent from New Zealand. See:
· Absence from New Zealand
Sickness Benefit clients who provide a second medical certificate can be granted further medical coverage for a period of up to four weeks (previously 13 weeks). See:
· Medical review and reassessments 

· Medical reviews
Special Needs Grant, Advance Payment of Benefit, and Recoverable Assistance Payment - Hardship obligations

From the third grant date onwards clients must meet their hardship obligations by completing both reasonable steps and a budgeting activity. On the sixth grant date referrals to budget advice services occur. See:

· Special Needs Grant Hardship obligations 

· Advance Payment of Benefit Hardship obligations 

· Recoverable Assistance Payment Hardship obligations
Independent Youth Benefit and Invalids Benefit – Residency

Independent Youth Benefit and Invalids Benefit have been updated to reflect the Immigration Act 2009 changes effective from 29 November 2010. See:

· Independent Youth Benefit Residence 

· Invalids Benefit Residence
Orphans Benefit and Unsupported Childs Benefit - Absence from New Zealand

If the child for whom the Orphans Benefit or Unsupported Childs Benefit is being paid remains in New Zealand with a temporary caregiver then payments may continue. See:

· Absence from New Zealand
Residency

Domestic Purposes Benefit - Care of sick or infirm, Domestic Purposes Benefit - Sole parents, and Orphans Benefit and Unsupported Childs Benefit have been updated to reflect the Immigration Act 2009 changes effective from 29 November 2010. See:

· Domestic Purposes Benefit - Care of sick or infirm Residence 

· Domestic Purposes Benefit - Sole parents Residence 

· Orphans Benefit and Unsupported Childs Benefit Residence
Employment trial period of up to 90 days
An employment trial may be offered by all employers. From 1 April 2011 employment trials are no longer limited to employers with 20 or more staff. See:

· Domestic Purposes Benefit - Sole parents Employment trial period of up to 90 days 

· Unemployment Benefit Employment trial period of up to 90 days 

· Unemployment Benefit Student Hardship Employment trial period of up to 90 days
Disability Allowance and Temporary Additional Support - Obtaining proof on behalf of clients

There are a number of options for obtaining proof on behalf of a client. Clarification has been provided when seeking verification of a client's health or disability information. See:

· Disability Allowance Obtaining proof on behalf of clients 

· Temporary Additional Support Obtaining proof on behalf of clients
Sickness Benefit - Client intends to study
A client's circumstances determine whether they can study and continue to meet the qualifications or their obligations for Sickness Benefit. See:

· Client intends to or starts study
Residency
Emergency Maintenance Allowance and Widows Benefit have been updated to reflect the Immigration Act 2009 changes effective from 29 November 2010. See:

· Emergency Maintenance Allowance Residence 

· Widows Benefit Residence
Residential Care Loan - Deferment of loan repayment
The Residential Care Loan content has been updated to provide information about deferred loans. See:

· Deferment of loan repayment
Limited Service Volunteers
The Limited Service Volunteers programme is only for clients who've been receiving a benefit for at least 13 weeks or who have a medium or high likelihood of long-term benefit receipt. See:

· Limited Service Volunteers
Special Needs Grant - Rural assistance payments

The rural sector assistance that was available to farmers in Southland and South Otago who were affected by the September 2010 snow storm has ceased. This information has been removed.

Skills for Growth

Skills for Growth is a new programme offering a subsidy to employers who employ a young person and provide that person with training towards a recognised industry qualification of Level Two (or above) on the New Zealand Qualifications Framework. See:

· Skills for Growth
Residential Care Subsidy

On 1 July 2011 the Residential Care Subsidy asset thresholds, income from assets exemption, and the Territorial Local Authority maximum contribution rates increased. See:

· Residential Care Subsidy Asset thresholds 

· Deskfile Asset thresholds 

· Residential Care Subsidy Income from assets 

· Deskfile Income from assets exemption 

· Residential Care Subsidy (allowable gifting) Gifting 

· Deskfile Territorial Local Authority maximum contribution rates
Job Ops with Training
Job Ops with Training is a new programme offering a six-month subsidised job placement with training. It's aimed at young people with little or no work experience. See:

· Job Ops with Training
Residential Care Loan

Residential Care Loan has been updated to clarify policy for loan deferment when there are multiple owners of a property. See:

· Repayment criteria
Student Allowance and Student Loan
Changes are being made to the Student Allowance and Student Loan eligibility and entitlement criteria. These changes take effect from different dates, starting on 1 January 2012. See:

· Student Allowance changes from 2012 

· Student Loan changes effective from 2012 and 2013
Legislation
The following sets of regulations have been updated:

· Social Security (Exemptions under Section 105) Regulations 1998
(effective from 2 May 2011) 

· Social Security (Long-term Residential Care) Regulations 2005
(effective from 1 July 2011)

ReStart

The ReStart programme expired on 31 December 2010. This assistance is no longer available and has been removed from Map.

Accommodation Supplement

The exemption of redundancy payments as a cash asset for Accommodation Supplement ceased with the expiry of the ReStart programme. The information relating to this exemption has been removed.

Legislation

The following, which expired on 31 December 2010, have been removed:

· ReStart Transitional Relief Programme 

· Social Security (Cash Assets Exemption: Redundancy Payment) Regulations 2008

Student Allowance - Extension of the 200 week payment period
Clarification has been provided on when a student can receive an extension of their study period to include unpaid practical work, when this has been recognised as fulfilling part of a recognised course of study. See:

· Extension of payment period 

· Unpaid practical work extensions
Student Allowance - Special circumstances - 200 week limit for tertiary study
The special circumstances for a 200 week extension have been reviewed and updated with some pages removed. There is one policy change, the advice that students who reduce to part-time can only buy back their entitlement if they reduce to not more than half of full-time study has been removed. See:

· The 200 week limit for tertiary study 

· Special circumstances
Student Loan
The information for the payment of living costs has been reviewed and clarified. There have been no changes to the policy. See:

· Living costs 

· Extension of living cost payment period
Stopping a main benefit when starting full-time study
When to stop benefit when a client enters full-time study depends on whether they are moving onto Student Allowance or Student Loan for living costs. See:

· Emergency Benefit Client engaged in study 

· Independent Youth Benefit Client intends to study full-time 

· Sickness Benefit Client in study no longer qualifies for Sickness Benefit 

· Unemployment Benefit Client engaged in study 

· Unemployment Benefit Client intends to study full-time
Straight to Work
"Straight 2 Work" has been re-named "Straight to Work". There are also changes to the programmes that previously incorporated "Jobs with a Future" (which hasn't been available since 1 July 2011). Straight to Work programmes can be contracted with employers (in-work programmes) or with training providers (pre-employment programmes). See:

· Straight to Work
New Zealand Superannuation - Absences from New Zealand
The policy guidelines for entitlement to the Living Alone Payment when a client has someone staying in their home during their temporary absence from New Zealand have been clarified. See:

· Living Alone Payment and absences from New Zealand
New Zealand Superannuation flowchart - Single rate for couples

The New Zealand Superannuation Single rate and Living Alone Payment for a married or civil union couple flowchart has been removed from Support site. See:

· New Zealand Superannuation Qualified partner with a partner in long term residential care
Residential Care Subsidy - Review of financial means assessment

The policy guidelines for reviews of financial assessment have been updated to clarify the legislation and policy for completing the reviews following a change of circumstances, in the following pages:

· Financial means assessment quick reference table 

· Examples - Income reviews 

· Partner enters care or dies 

· Income only reviews
For more information see:
· Review of financial means assessment
Temporary Accommodation Assistance

Temporary Accommodation Assistance is an accommodation subsidy to assist homeowners affected by the Canterbury earthquake with temporary accommodation costs. This assistance is now available to eligible homeowners in the red zone.

· Temporary Accommodation Assistance 

· Red zone 

· Temporary Accommodation Assistance (Canterbury Earthquake) Programme
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