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Welcome to 2012
Welcome to the first addition of HIYU for 2012, the ROD team look forward to working with you this year.
Notes taken at BRC hearing, then what happens to them?
The panel members are sent the report to the BRC and supporting documents before the hearing.   Panel members may choose to take notes from these documents to remind them of questions to ask the applicant or the Ministry presenter.

It is not appropriate to share these notes with other panel members or attendees before the hearing as this may alter the perspective of the other panel members and give a perception that the hearing has been predetermined, or that the person is biased.
This is also the case if the hearing has been adjourned; any notes taken from the earlier part of the hearing should not be shared prior to the reconvened hearing.

However, it is appropriate for notes to be considered and debated as part of the deliberations. 
These notes if requested are able to be made available to the Applicant therefore it’s important to bear this in mind when writing them.   These notes then become critical data.

Recently published Cabinet paper’s regarding welfare reform 
http://www.msd.govt.nz/about-msd-and-our-work/newsroom/media-releases/2011/welfare-reform.html
Staff changes

December saw the ROD team farewell Bryony; we welcome Laisiana Qetaki.
Out of time hearings
When the panel has heard the out of time case and made a decision to allowed or disallow, the BRC do not need to complete a report. The only requirement is for the letter to be sent to the applicant advising of the decision to allow or disallow. When the BRC decides to disallow the substantive case to be heard (i.e. decline the out of time hearing), it is important to include how and why the panel has come to that decision in the letter. 
Section 10A of the Social Security Act refers to Review of Decisions, and s.10A (9) states:
	(9)
	On reaching a decision on any review, the review committee shall give written notification of its decision to the applicant for review and shall include in the notification-

	  
	(a)
	the reasons for the review committee's decision; and

	  
	(b)
	advice that the applicant has a right of appeal against the decision to the Social Security Appeal Authority


Welfare reform - Youth Support and Work Focus link
http://www.msd.govt.nz/about-msd-and-our-work/work-programmes/welfare-reform/ 

Fresh eyes approach – access to Natural Justice
As a member of the panel it is very important that you act in accordance with the principles of natural justice.

Natural justice is a concept that has been around in the law for a long time.  At its most simple, it could be described as the duty of judicial and administrative officials to act fairly.  

It has two parts:

1. The rule that a person should not be a judge in their own case.  This means that you must act impartially when you sit on a panel.  Impartiality is discussed further on page 7 of this pack. 

2. The rule that a person must always be given a chance to be heard.  There are a number of aspects to this, which you should keep in mind at all stages of the review process; these are discussed below. 

You should ensure that both the applicant and the Ministry are given the opportunity to explain their view of the case.  This means that each party is able to state their case and that you, as the panel, take into account what each party has said.

Sometimes it may seem that the information being given is not directly relevant to the issue.  It may be necessary to ask the party to move on to the next point, but you should ensure that they still get the opportunity to state their case.  You should tell them that you have understood the point that they making but explain that you need to move the process on.

Also it often helps to summarise the main points of the case made by each party at the end of their submissions.  This lets them know you have taken on board what they have said.

Sometimes a new point may come up after one or both parties have already presented their main case.  In this situation, give each party the chance to respond to that new point.

The right to be heard also includes a person’s right to hear the case against them. 

In practice, this means that each party is given the opportunity to hear the main points of the case of the other party.  If someone does not understand the other party’s case it is very hard for them to respond, that person may be denied the opportunity to address the points they need to argue their case properly.  This means that both parties should be present throughout the BRC hearing to ensure they can hear and if required, respond, to any additional points.

If you are unsure of the point that one party is trying to make, the chances are the other party is also unsure, so ask the party who made the point to clarify.

A person’s right to know the case against them also means that the panel should let the parties know about any policy, cases, or legislation which the panel thinks affects the case, but the parties themselves have not referred to.  Again this gives the parties a chance to respond and make the best submissions that they can.

Although it is important to treat both the Ministry and the applicant equally, you should recognise that the Ministry has a natural advantage.  The Ministry representative will have access to the relevant law and policy and legal advice; the applicant may not have this.  To minimise this imbalance of power, focus on ensuring that the applicant has a full opportunity to be heard.  Try and assist the applicant by pointing them to relevant legislation and policy and, if necessary, explaining it to them.

If you have sought further information, in particular a legal interpretation relating to a specific point, suggest that the applicant may like to get some advice from an advocacy service and ask the Ministry to provide the applicant with the information available on applicant representation services in their area.
Mileage rate increase

The mileage rate has increased from 0.62 cents to 0.74 cents per kilometer. 
Summary of relevant Legislation and Policy changes 
This newsletter has for those requiring a hard copy an attached update of MAP and Policy changes for all of 2011 and to date 2012.  Should you require previous years changes contact the ROD team.
Below is the link to the Ministry’s external website for MAP and Policy updates:

http://www.workandincome.govt.nz/manuals-and-procedures/help/changes.htm 
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