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Executive Summary

Executive summary

Purposes

When the present youth justice system was introduced in New Zealand in 1989, including
the use of family group conferences, it was a unique innovation. Since that time, other
countries have experimented with similar practices. New Zealand remains a world leader,
yet there has been relatively little research on its system. Although there is some evidence
to suggest that effective family group conferences can affect outcomes for young people,
including reducing reoffending, the nature of the best practice that produces effective
family group conferences remains a matter of opinion and debate. This research has been
designed to identify aspects of practice that will achieve effective outcomes. Particular
objectives for this report include:

e describing practice over the period 1998 to 2001
¢ identifying features that are relevant to best practice in the youth justice system
e determining the extent to which the goals of the Children, Young Persons

and Their Families Act 1989 are being met in relation to:

— accountability, restoration and enhanced wellbeing

— empowerment

— time frames

— protecting rights

— cultural responsiveness

— diversion and decarceration.

The results of the research are intended to assist the Department of Child, Youth and
Family Services (CYF), the New Zealand Police, and the Department for Courts to
develop guidelines for professional and managerial staff; to benchmark the quality of
youth justice practice; to implement best practice to limit the future offending of children
and young people who attend family group conferences; and to increase understanding of
effective practice for girls compared to boys and for the different ethnic groups within
New Zealand, principally Maori, Pakeha and Pacific young people.

Research design and method

The Achieving Effective Outcomes in Youth Justice Project (AEO) consisted of two
main studies built around a sample of 24 family group conference (FGC) co-ordinators
from eight CYF districts:

e The retrospective study collected file data on 1,003 cases involving young people
who had had a family group conference in 1998 and who, at the time of the study,
had been eligible to appear in the adult courts for at least one year. Over half
(520) of these same young people were also interviewed to determine their views
on what had happened at the family group conference and to gather information
on their early life and events subsequent to the family group conference
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e The prospective study observed the practice in 2001/2002 of co-ordinators who
had conducted the conferences that were part of the retrospective study. This
study obtained information on 115 cases and wherever possible included
interviews close to the time of the conference with the young people, the families
and the victims involved.

In order to focus on any special factors in offending by Maori or Pacific young people, or
girls, additional analyses were undertaken that compared patterns for them with those of
other ethnic groups or boys respectively. For Maori and Pacific cases, additional data
were collected to provide case studies and the sample was boosted so as to ensure that at
least 15% of the cases involved Pacific young people.

A third major study was also undertaken on Police youth diversion. This collected data
on 1,794 cases involving young people who came to the attention of the Police during
2000/2001. The results of the first stage of this study have been reported separately
(Maxwell et al, 2002) but a number of additional analyses of these data are included in
the present report. An extension to this study that aims to collect data on the reoffending
of these young people will be completed in 2003.

The backgrounds of the young people

The young offenders came from a range of family backgrounds and had a diversity of
experiences while growing up. However, the two samples were distinguished from more
general samples of young people by the extent of disruption in their lives because of the
many caregivers they had had, the number of schools they had attended and places in
which they had lived, the frequency of their experiences of violence and abuse, and the
number of adverse factors in their family backgrounds (Fergusson et al, 1994). At the
time of the family group conference, the young offenders in both samples were doing
poorly at school (they had often truanted, been suspended or been expelled), had poor
relationships with others, were getting on poorly with other members of their family, had
run away from home, had frequently used alcohol and cannabis, and had engaged in early
and unsafe sex.

The family group conference process

Normally it is the co-ordinator, sometimes assisted by their clerical support person, who
carries out the preparation for the conference. For about two-thirds of conferences in the
prospective sample, the family and the young person were prepared for what would
happen by a visit from the co-ordinator, and in only about one-third of the cases was the
young person seen separately from the family. In other cases, preparation occurred by
phone and letters.

In both the retrospective and prospective samples, the young person and at least one of
their caregivers almost always attended the family group conference. Siblings were there
for about a quarter and other family members for nearly a half. The Police almost always
attended, the Youth Advocate attended in about three out of four Youth Court cases and a
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social worker or community agency worker attended about one in five of the
retrospective sample and over half in the prospective sample.

When a victim was identified, a victim was present for about half the conferences in both
the retrospective and prospective samples. Victims who did not attend usually gave as a
reason that they did not want to meet the young person or their family. An unsuitable
time was the next most common reason but others just wanted to forget what had
happened and did not want to have any further involvement. When a business was the
victim, those involved often saw attendance as a waste of their time, especially when they
were frequently targeted. The victims who did attend wanted to tell the young person
how they felt and to express their views on what had happened. They also wanted to play
a part in preventing crime and to find out about the young person.

The conference often began with a karakia delivered by a family member. Introductions
were a normal part of the process although some commented adversely on their absence.
The co-ordinator then normally explained the procedure and the Police officer presented
a summary of the facts around the offending. Providing the young person did not deny
involvement, usually the victim would then express his/her views and the conference
would explore options for outcomes before the family broke for private time. After this,
all reconvened to discuss the proposed plan and arrive at an agreed decision; this
normally included designating specific people to be responsible for post conference
arrangements, including arranging referrals or placements, supervising tasks and
monitoring outcomes. However, it is important to note that the exact procedure depended
on the differing circumstances and wishes of participants and the different practices of
specific co-ordinators. Differences were most likely to occur when conferences were
large and when an elder was involved in the facilitation in accord with customary
procedures.

Monitoring of plans was delegated to the family in about half the cases. Plans were
completed either in full or mainly for nearly nine out of ten conferences. Reasons for
non-completion included further offending or difficulties in arranging appropriate
referrals or placements. The plans themselves were analysed in the study. They almost
invariably included elements intended to make the young person accountable. Measures
to enhance wellbeing were included for nearly half. In 1998, vocational programmes
were the ones that were very likely to be completed and seen as helpful. Correspondence
school programmes were completed by a little over half and most of those completing
saw them as helpful. However, anger, alcohol and drug assessments and driver education
programmes were not often seen as helpful.

Key findings

In this study, many findings highlight common misconceptions about family group
conferences, and some of these are listed below in Box 1. Other findings clarify issues of
debate, validate existing beliefs and highlight the critical issues around current successes
and failures and around future needs. Summaries of key findings are presented in Boxes 2
to 5, and some policy implications are presented in Box 6 below.

XVvii



Achieving Effective Outcomes in Youth Justice

Box 1

Misconceptions about family group conferences

1 It is not true that it is faster for young offenders to go through the Youth Court.
Family group conferences do not substantially slow the process of justice and
Youth Court referrals do not increase the speed of resolution. The research
findings showed that:

Youth Court-referred family group conferences were completed more speedily
than Police-referred family group conferences. However, decisions about
outcomes were no faster and were sometimes slower overall for Youth Court
cases because of the extra time taken to make a referral and to reach a decision.

2 It is not true that the family group conference is a soft response to offending.
The data presented in this report showed that:

Young offenders did not find the family group conference to be an easy
option. At the conference, they were required to face their victims and their
family and they were expected to apologise and to repair the harm that they
had done. Going to court and receiving an order, according to some young
people, was much simpler and easier.

3 It is not true that the family group conference fails to respond to offending.
Data presented in this report indicated that:

At least as many young offenders were now being made accountable through
family group conferences and the Youth Court as before the 1989 legislation
(when most of these young offenders were dealt with by the courts).
Furthermore, most of those involved in the decisions, including families,
young offenders and victims, believed the outcomes of the family group
conference were fair and appropriate. An analysis of what young offenders
actually did after the conference showed that most were acting to the best of
their ability to repair the harm they had caused.

4 It is not true that young people fail to complete agreed to tasks. This study
showed:

When young offenders agreed to undertake apologies, to do work or to pay
money, the large majority completed these tasks. Many of those who did not
complete the tasks fully did complete most of them. However, the lack of
monitoring whether or not tasks were completed and the lack of
communication of progress to victims could lead to the young offender being
wrongly blamed for failing to do what was promised.
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Box I cont.

5 It is not true that the requirements of the family group conference plans were
less likely to be complied with and completed than Court orders. Data presented
in this report indicated that:

e Compared to the court system, the victim was much more likely to receive an
apology and some reparation for damage as a result of the family group
conference.

e Victims often said that they had experienced reassurance from finding out
who the young offender was and from actions being taken to make him or her
accountable and to reduce the chances of further offending.

e However, some young offenders and their families were unable to completely
repair the harm done, both because this was not possible and because the
expectations of some victims could not be met.

Box 2 Meeting the objects and principles of the Act

1 Achieving accountability
Young offenders who attended family group conferences were held accountable
for their offending and restorative outcomes were agreed to for most of them.

2 Enhancing wellbeing

Family group conferences have had limited success in enhancing either the

wellbeing of young offenders or in providing support for their families. The

following problems were noted:

e  There were limited resources for programme in many parts of the country.

e Specific deficiencies were the lack of drug and alcohol, anger management
and mental health programmes.

e  When programmes were provided, they were not always able to retain young
offenders or were perceived as ineffective by them.

e Suitable educational and training arrangements were not always made,
although when arranged they were often completed and valued

e Needs for family support or for care and protection were not always
responded to.

3 Diversionary processes

The data in this research showed that:

e The family group conference was meeting the goals of diversion from
criminal proceedings and of avoiding institutional and custodial outcomes for
young people.

e Police youth diversion provides an important option for many young people
for whom a family group conference is not considered necessary.
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Box 3 Ethnic and cultural responsiveness

e For Maori, outcomes in the youth justice system as a whole are of greater relative
severity than for non-Maori. This is because Maori young people are more likely to
come to the attention of the youth justice system and, although they present on
average with less severe offences, they are more frequently referred by the police to
the Youth Court for minor offences, rather than directly for family group conference.

e This research demonstrated that young people from different ethnic groups or cultures
tend to obtain similar outcomes to each other from the family group conference
process itself; there are also similar outcomes for all ethnic groups from the Youth
Court process. However, Youth Court outcomes are generally more severe than family
group conference outcomes, and as we have seen, Maori are more likely to go to the
Youth Court.

e Appropriate cultural responses will depend on the particular family or whanau —
much of this is probably about ensuring that the family is comfortable with the
person who is arranging their conference and that this person listens and responds to
their preferences to the extent that this is possible.
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Box 4 Practice

1 Effective practice

Effective practice means:
e treating all young people fairly irrespective of their ethnic group especially
when deciding who to apprehend, divert, refer or prosecute
e avoiding bringing matters before the Youth Court when they are unlikely to
require Youth Court orders
e arranging family group conferences so as to ensure that:
o all participants are well prepared and consulted about who will attend, the
venue, the processes and the time
o all who attend are greeted and introduced
o all who attend understand what is happening and have support
o victims, families and young offenders participate fully, are able to say what
they feel and are involved in decisions
o professionals do not dominate the conference and the decision making, and
as few professionals are present as is possible
o young offenders are treated with fairness and respect and feelings of stigma
and exclusion are avoided
o the cultural practices used are appropriate to the setting and situation, and in
consultation with the participants
o expressions of remorse, repairing the harm, including the use of restorative
sanctions, and forgiveness are facilitated
o punitive and restrictive sanctions are avoided whenever possible
o reintegrative and rehabilitative options are arranged as appropriate, plans are
monitored and victims are kept informed
¢ minimising the delays in all processing and minimising the use of lengthy
remands in custody
e ensuring that young offenders have options for gaining educational
qualifications, vocational skills and suitable employment
e avoiding arrangements that bring together young offenders and enable them to
develop friendships that can focus on anti-social activities
e providing programmes for young offenders that respond to their psychological
problems and that help them to learn how to develop positive relationships with
others, as well as to deal with issues of anger and drug and alcohol misuse.
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Box 4 cont.

2

Practitioners’ effectiveness
A number of factors affecting practitioners were identified:
¢ youth justice co-ordinators identified the need for support through professional

supervision, back-up and training; they also identified the need for resources to
fund conferences, to arrange programmes and to make appropriate placements
good relationships and effective team work among youth justice professionals
is necessary for the youth justice system to reach its potential and all need more
training in relation to the Act and best practice

problems with restructuring and changes in computer record systems were
linked with adverse staff morale and all of these impacted on effective practice
the skills of the co-ordinator were undoubtedly an important factor, but
generalizations are not possible and it appears that, at the time of the research,
some co-ordinators related better to some young people than did others.

Box 5

1

Outcomes

Reoffending

the data suggest that reoffending is not increasing and may have declined
girls are less likely to reoffend than boys

Pacific young people are less inclined to reoffend as adults compared to Pakeha
and Maori young people.

Achieving positive life outcomes for young people
Effective responses to the offending of young people need to occur at a number of
points and include ensuring that there are:

services and strategies that respond to early signs of childhood disadvantage,
parental difficulties, educational failure and anti-social behaviour

appropriate responses to young offenders when they come in contact with the
youth justice system

opportunities for young people as they enter adulthood to ensure they can
develop a constructive life-style that is rewarding to them as well as avoiding
reoffending.
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Box 6

Policy Implications

1  Crime Prevention

An analysis of background factors most likely to be associated with conviction as
an adult has a number of implications of crime prevention strategies:

o Family background: as in other research, a number of factors can be identified in

the backgrounds of young people which place them at risk; potentially these can
be addressed by early intervention programmes aimed at such children and
young people

o [nvolvement with CYF, either for reasons of care and protection or because of

earlier offending is an important predictor of negative life outcomes. This
finding suggests the importance of ensuring the quality and effectiveness of
interventions when a child or young person first comes to notice of CYF

o A lack of school qualifications is another major factor in poor outcomes

indicating the critical impact of effective management of problems that lead to
school drop out and failure

The level at which a young person is dealt with in the youth justice system
emerges as an important factor in life outcomes. This finding underlines the
importance of compliance with the diversionary principles of the Act by
ensuring that children and young people are always dealt with at the lowest level
in the youth justice system possible.

Recording

Currently the lack of consistency in recording systems across agencies and the
incompleteness of data are major impediments to both research and policy
development. If practice is to improved, information on performance needs to be
readily accessible from reporting systems based on a well defined, clear and
comprehensive database which has the following features:

consistent identification numbers for individuals used by police, CYF and Courts
key data on processes of police warnings and diversion, conferencing and court
appearances

complete data on outcomes of cases

consistent criteria for performance of key tasks such as time frames for referral,
decision making and completions of cases

standard usage of and a self-report procedure to determine ethnic groupings based
on the Statistics New Zealand convention

data on monitoring of key elements associated with effective practice

information on reoffending

data on residential admissions, length of stay and reason for admission.
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Box 6 cont.

3 Monitoring

A number of points have been identified throughout the research at which the
monitoring of practice is necessary if best practice is to be achieved. These include:

¢ monitoring of protection of rights when a young person is arrested or interviewed

e monitoring of police practice in deciding to take no further action, warn, divert,
refer to family group conference or charge in the Youth Court

e monitoring of young persons’ admissions of responsibility and agreement with

proposed plans at the family group conference

monitoring of completion of plan elements after the family group conference

monitoring of programme provision in terms of availability and effectiveness

monitoring of follow up to victims

improved monitoring of outcomes to ensure that they meet best practice

standards.

Restorative and diversionary justice for young offenders in New Zealand

In some respects, the youth justice system in New Zealand has continued to grow in
strength and to become more restorative and diversionary in its philosophy and practice.
The sanctions adopted by family group conferences remain at least as restorative in
2002 as they were in 1990. The Police have developed their own diversionary practices
which reflect restorative rather than punitive values. The Youth Court appears to have
become more inclusive than it was in 1990/91, if the views of young offenders and their
families are to be relied upon. Victims more often appear to feel positively about their
experiences than in the early years. Reintegrative and rehabilitative programmes were
also offered more often in 1998 than in 1990/91 and current policies aim to strengthen
this aspect of the youth justice system.

On the other hand, restrictive sanctions were still being used in cases where they did not
appear to be necessary for the safety of the public. And the practice of laying charges in
the Youth Court where relatively minor offending was involved and where relatively
minimal sanctions were imposed has increased. The research also indicated that there
were some area differences in terms of the practice of laying charges in the Youth
Court, with young Maori being more likely to be charged than young Pakeha for similar
offences.

Furthermore, there remain considerable areas where improvement in practice is both
needed and possible. The needs of young offenders are not always being met. Victims
and young offenders are not always effectively included in decision making at the
family group conference. Youth justice co-ordinators and other professionals do not
always manage the conference situation in a way that optimises involvement,
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encourages consensus decisions and provides an opportunity for remorse and healing.
The use of the Youth Court for making decisions could be reduced. And improvements
in both monitoring and the keeping of records on key processes and outcomes could
allow the youth justice system to be built around optimising effective restorative
practice: achieving greater satisfaction for participants, repairing harm and reintegrating
more of young offenders into the wider society.
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Part 1

Background

Part 1 comprises three chapters that provide the background to the
youth justice system in New Zealand and to this study. Chapter 1
spells out the research context and goals of the study. Chapter 2
describes the legislative context of the system and its main features.
Chapter 3 provides details of the methodology.



Chapter 1

Achieving effective outcomes in youth justice — introduction

Introduced in 1989, New Zealand’s present youth justice system, which includes the
use of family group conferences, was a unique innovation. Since that time, other
countries have experimented with similar practices but New Zealand remains a world
leader. Yet there has been relatively little research on its system. Although some
evidence suggests that effective family group conferences can affect outcomes for
young people, including reducing reoffending, the nature of the best practice that
produces effective family group conferences remains a matter of opinion and debate.

The Children, Young Persons and Their Families Act 1989 (the Act) is consistent
with modern trends in youth justice that emphasise the importance of diverting young
people from courts and from custodial options. It attempts to provide ways of dealing
with young people in the community and within their families wherever possible;
holding young people accountable for their offending; involving victims, families and
young people in processes of decision-making; putting in place measures to assist
with reducing reoffending; reducing time frames for decisions; ensuring the tasks
agreed to at the family group conference are completed; and making processes and
services culturally appropriate (Maxwell and Morris, 1993). (Further description of
the Act and its goals is provided in Chapter 2.)

Shortly after the 1989 Act was passed, Howard Zehr’s book, Changing Lenses (Zehr,
1990) introduced to the international community the idea of a restorative approach to
justice in a modern context. It set out values and principles that have, over subsequent
years, been translated from theory into processes and practices in many jurisdictions
(Van Ness, 1997; Van Ness and Strong, 1997; Van Ness and Nolan, 1998; Maxwell,
1998; Walgrave, 1998; Bazemore and Walgrave, 1999; Morris and Maxwell, 1999;
Crawford and Goodey, 2000; Morris and Young 2000; Strang and Braithwaite, 2000;
Bazemore and Schiff, 2001). The youth justice system in New Zealand has been seen
as the first and most fully developed example of a national system of justice that
incorporates restorative justice principles into practice. It has influenced the
development of a variety of different forms of conferencing in other parts of the
world. Both in New Zealand and elsewhere, the concept of conferencing as a method
of determining youth justice outcomes has influenced the development of restorative
justice theory and the articulation of principles to guide restorative practice (for
example the principles drawn up by the United Nations, 2001). Other processes that
have the potential to deliver restorative justice, such as victim offender mediation,
circle sentencing and New Zealand’s development of community panel pre-trial
diversion and restorative conferences for adults (Morris and Maxwell, 1999;
Department for Courts, 2001; Hayden, 2001), have also been influenced by the family
group conference model.

Morris and Maxwell (1999) describe the critical characteristics of restorative
conferencing as follows:

e victims, offenders and communities of care participating in justice
processes, including the decision-making
e cultural flexibility and the cultural relevance of the system for participants



e increasing victims, offenders and communities of care understanding about
the offence and the circumstances around it

e respect for all who participate and avoiding stigmatic shaming of the
young people and their families

e offenders acknowledging responsibility by, for instance, making amends
and apologising to victims

e offenders repairing harm by, for instance, completing agreed tasks

e offenders, victims and communities of care accepting the outcomes

e restoring connectedness and reintegration as evidenced by offenders
feeling good about the process, the outcomes, themselves and their life
prospects

e reducing reoffending

e healing the victims’ hurts.

Research on the impact of conferencing in the context of youth justice has been
summarised in previous publications by the principal researchers and others (Maxwell
and Morris, 1993; Hudson et al, 1996; Morris et al, 1998; Levine et al, 1998; Maxwell
and Morris, 1999; Sherman, 1999a, 1999b). Much of this research has focused on the
evaluation of the process against process targets and short-term outcome objectives.
Previous research on the extent to which the New Zealand youth justice system was
meeting its objectives was published in 1993 (Maxwell and Morris, 1993). This
research together with the results of a number of studies in different parts of the world
(Maxwell and Morris in Hudson et al, 1996; Morris and Maxwell, 2001) have
demonstrated that a variety of methods of conferencing can produce agreement about
outcomes that are satisfying to participants. Conferences are more inclusive than
courts, are more likely to produce outcomes that are seen as satisfactory to victims
and are more likely to result in remorse and reparation from the offender.

Increasingly research is examining longer-term outcomes such as reoffending, restoration
and reintegration (Maxwell and Morris, 2001; Luke and Lind, 2002; Sherman et al, 2000;
Daly, 2000; Daly and Hayes, 2001). Other research has focused on the offence
circumstances and the aspects of process that are associated with effective conferencing
(Daly, 2000; Daly and Hayes, 2001; Strang and Braithwaite 2001).

In New Zealand, previous research on reoffending (Morris and Maxwell, 1997;
Morris et al, 1998; Maxwell and Morris, 1999) has produced data that indicate that
effective conferencing can reduce reoffending and increase the probability that
offenders will be reintegrated into the community. It has identified a number of
critical factors that are significant predictors of reoffending including:

e negative early life events such as adverse family backgrounds and early
experiences

e carly negative outcomes for young people, such as offending, running away
and truanting, suspension or expulsion, poor school performance and
involvement in alcohol and drugs

e protective factors such as close relationships with family and others, and
educational success

e positive family group conference events such as remorse, making amends,
completion of tasks and the avoidance of stigmatic shaming
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e subsequent positive life events such as obtaining training, developing close
relationships, avoiding criminal associates and establishing a stable life style.

While some of these factors can only be changed by providing increased support to
children and families or through early intervention and other remedial programmes for
children and families with unmet needs, the last two sets of factors point to the
potential impact of practice within the youth justice system itself. Best practice issues
within the Department of Child, Youth and Family Services (CYF) identified by
Levine and Wyn (1991) and Levine et al (1998) include careful family group
conference preparation, good inter-agency cooperation, and active networking with
community groups. Critical issues identified were:

e the relationship between youth justice co-ordinators and youth aid officers

e regular local meetings of all youth justice professionals, including youth aid,
court staff, judges, youth advocates and youth justice co-ordinators

e networking with community agencies to develop useful programmes

e preventive work in collaboration with police and other agencies and
community groups

e Maori youth justice co-ordinators working with local iwi to develop cultural
capabilities and culturally relevant practice, such as using marae as venues for
family group conferences

e youth justice co-ordinators having the opportunity to meet regularly and share
ideas

¢ finding ways of responding to underlying care and protection issues

e treating all family group conferences, including those for first and minor
offenders, with care and attention

o using skilled people to prepare families and victims before the conference

e securing the participation of extended family, whanau and family group
members

¢ involving victims effectively and providing support for them

e providing resources to meet goals of plans agreed at the family group
conference

e including measures for accountability that are achievable and realistic in
family group conference plans

e adhering to specific guidelines for arranging community options to custody
wherever possible

e family and whanau accepting responsibility for monitoring and reviewing the
agreed tasks.

Best practice in the youth justice system in New Zealand has also been identified in
other publications. Stewart (in Hudson et al, 1996) discusses practice in family group
conferences. Guidelines for co-ordinators are provided in the Department of Child,
Youth and Family Services’ Youth Justice Handbook (1996). Morris et al (1997)
discuss practice in the youth court. Maxwell et al (2002) provide data on police
practice in decision-making and in police youth diversion. The practice of youth
advocates was researched by Morris et al (1997) and guidelines were subsequently
developed by the New Zealand Law Society (1999). More general discussions of
practice across the system were debated by professionals at a 1998 conference (Morris
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and Maxwell, 1999). These sources provide a basis for developing measures of
practice, processes and outcomes in the youth justice system.

The evidence-based research model of practice developed by Sherman (1999a, 1999b)
provides a theoretical context for developing research that identifies effective practice
and can provide benchmarks for assessing it. As already indicated, many of the factors
that predict reoffending and reintegration, such as early life experiences, early minor
offending, educational difficulties and other negative outcomes, are not able to be
changed when more serious offending becomes evident. However, research on
reoffending previously described (Maxwell and Morris, 1999) demonstrated that
family group conferences that are successful in achieving the critical outcomes
already described above can, independently of earlier events, contribute to the critical
objectives of reduced reoffending and reintegration into the community.

While factors related to the history of the family and the young person cannot be changed,
achieving best practice is likely to increase the chances of successful family group
conference outcomes. Therefore, in order to achieve effective outcomes, it is critical to
identify both management and professional key practice factors that are related to
achieving key objectives of the Act. These may include the amount of staff time spent
preparing for the family group conference, the organisational context of the conference,
the staff training available, and the resources provided for youth justice services.

Effective interventions, then, are likely to be important factors in achieving effective
outcomes. Overseas research has examined factors associated with such interventions.
Loeber and Farrington (1998) conclude that there are no simple rules about which
programmes are most likely to be successful, as success depends on the match
between the type of intervention and the characteristics and needs of the young
person, and whether delivery is in an institutional or a community setting.
Comprehensive services can be effective when multiple strategies are used in a co-
ordinated fashion across various settings including schools, families and community
groups. Other commentators examining successful programmes for children and
young people at risk of future offending (OECD, 1996; Sherman et al, 1996; Utting,
1996; Yoshikawa, 1994; Howell, 1995) identify other important characteristics
including interventions that:

provide ongoing support to the child/young person
improve interpersonal skills

provide positive role models

are rewarding and interesting

encourage participants to be involved in planning
have staff whom clients can trust

have educational components and teach new skills
are culturally appropriate.

Purposes of the research

In summary then, the purpose of this research is to identify factors associated with
effective outcomes in the youth justice system. These include: achieving the stated goals
of the Children, Young Persons and Their Families Act 1989; reducing reoffending;
reintegrating offenders and victims into society; and responding to victims’ needs.
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A major part of the report focuses on family group conferences as a key mechanism
within the context of all the available youth justice options.'

Factors examined in the study include: the family group conference process and
outcomes; the young people’s experiences after the family group conference; the
provision of services after the conference; other criminal justice events including
diversionary and youth court experiences; the previous history of the young person;
and the professional practice of the co-ordinator and other members of the youth
justice team and the management practice of the CYF office including resourcing,
training and procedures. Specific objectives for this report include:

e describing practice over the period 1998 to 2001 — Part 2 (Chapters 4 to 8)
focuses on this information

e identifying features that are relevant to best practice in the youth justice
system — Part 3 (Chapters 9 and 10) present the results of predictive analyses
in relation to preventing reoffending and fostering effective process and
practice

e determining the extent to which the goals of the Children, Young Persons and
Their Families Act 1989 are being met — Part 4 (Chapters 11 and 12) present
the relevant information in relation to:
— accountability, restoration and enhanced wellbeing
— empowerment
— time frames
— protecting rights
— cultural responsiveness
— diversion and decarceration.

In addition, the researchers collected data to provide a baseline for the youth services
strategy evaluation and this has been supplied in a separate report to the Ministry of
Social Development (Robertson and Maxwell, 2001).” Chapter 12 draws on Maxwell
et al’s 2002 research on police youth diversion to draw together findings on the extent
the youth justice system has resulted in diversion from the court system and
decarceration and on the extent to which the police are using the lower level options
of police warnings and police youth diversion (also known as alternative action) in
relation to young people.

Further research is currently extending the police youth diversion study to include
data on reoffending in that sample. In addition, there will be further research to
explore other aspects of the data already collected on those who have had family
group conferences in this study: by focussing on the differences between the more and
less serious offenders in the retrospective part (described in the next section), and by
following up on the impact of their conferences with those offenders in the

! A full description of the range of youth justice options, with text and a diagram (Figure 2.1) is

given in Chapter 2.

The new youth services strategy was implemented in 2000. It aims to “improve CYF capacity
to work with those children and young people who are severely disordered in one way or
another and/or whose life problems or conditions put them at risk of further offending or poor
life outcomes by providing relevant social services responses that are likely to improve their
chances of more positive life outcomes”. (CYF, 2000)
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prospective part of this study (also described in the next section). It is hoped that the
resulting data will continue to be a resource for answering further questions on youth
justice in New Zealand.

The results of this research are intended to assist CYF, the New Zealand police, and
the Department for Courts to develop guidelines for professional and managerial staff;
to benchmark the quality of youth justice practice; to implement best practice to limit
the future reoffending of those children and young people who attend family group
conferences; and to increase understanding of effective practice for the different
cultural groups within New Zealand, particularly Maori, Pakeha and Pacific young
people.

Content of the report

Throughout the final report material that compares the sample by ethnicity and gender
and co-ordinator is presented at every stage of analysis. Changes over time in practice
relating to family group conferences are also discussed where relevant. Case studies
are presented that explore the background of the young people, the conference
process, life outcomes and cultural issues.

This report is divided into five parts.

The next two chapters complete Part 1 and provide a description of the main features
of the youth justice system in New Zealand and an account of the methodology.

Part 2 describes the results of the research. Chapter 4 describes the characteristics of
the samples. Chapter 5 focuses on family group conferences using data from the
official records. Chapters 6 and 7 also describe experiences in the youth justice
system but this time using data from the interviews with the young people and with
the families and victims respectively. Chapter 8 presents data on the later outcomes
for young people using information from both official records and interviews with
young people.

Part 3 consists of two chapters that presents multivariate analyses that put process data
together with data on adult life outcomes: Chapter 9 focuses on reoffending, and
Chapter 10 on effective practice.

Part 4 examines the extent to which the objectives of the legislation were met. The
first chapter in this section examines the extent to which processes and plans were
consistent with objectives while Chapter 12 focuses on the extent to which diversion
and decarceration objectives were met.

Part 5 comprises only one chapter that summarises key findings, discusses other
issues raised by the data and provides a conclusion to the report.



Chapter 2

The youth justice system — an overview

The objectives and principles underlying youth justice in New Zealand

When the Children, Young Persons and Their Families Act 1989 (the Act) was passed
into law it was unprecedented in the English-speaking world. The legislation, together
with its objects, sets out in statutory form a comprehensive set of general principles
that govern both state intervention in the lives of children and young people and the
management of the youth justice system. Furthermore, there is no doubt that some of
these objectives and principles were unique at that time. The objects aim to:

promote the wellbeing of children, young people and their families, and family
groups by providing services that are appropriate to cultural needs, accessible,
and are provided by persons and organisations sensitive to cultural
perspectives and aspiration;

assist families and kinship groups in caring for their children and young
people

assist children and young people and their families when the relationship
between them is disrupted

assist children and young people in order to prevent harm, ill-treatment, abuse,
neglect and deprivation

hold young offenders accountable for their actions

deal with children and young people who commit offences in a way that
acknowledges their needs and enhances their development

promote co-operation between organisations providing services for children,
young people, families and family groups.

A series of general principles emphasise the need to:

involve family, whanau, hapii and iwi® in decisions

strengthen and maintain child/family relationships

consider both the welfare of the child and family stability

consider the wishes of the child or young person

obtain the support of the child and the family for outcomes

work in a time frame appropriate to the age of the child or young person.

Specific principles governing the youth justice sections of the 1989 Act emphasise

that:

Appendix 1 provides the exact wording of the objects and relevant principles of the Act.

The nearest literal translation of these Maori words is extended family, clan and tribe. But the
words carry additional meaning relating to the way Maori society functions and the role these
basic kinships play in social organisation.
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e criminal proceedings should not be used if there is another way of dealing
with the matter

e criminal proceedings must not be used for welfare purposes

e measures to deal with offending should strengthen the family, whanau, hapt,
iwi and family group, and foster their ability to deal with offending by their
children and young people

e young people should be kept in the community

e age is a mitigating factor

e sanctions should be the least restrictive possible and should promote the
development of the child in the family

e due regard should be given to the interests of the victim

e the child or young person is entitled to special protection during any
investigations or proceedings.

To some extent these objectives and principles reflect current trends (and tensions) in
juvenile and criminal justice practice: disillusionment with aspects of a welfare
approach; the separation of welfare and justice issues; the endorsement of certain
principles of just deserts (proportionality, determinacy and equity of outcomes); an
emphasis on accountability and responsibility; the protection of children’s and young
people’s rights; a preference for diversion from formal procedures;
deinstitutionalisation and community-based penalties; a shift in resources from state
agencies to the voluntary and private sector; and the use of least restrictive
alternatives.

The New Zealand system, the first legislated example of a move towards a restorative
justice approach to offending, recognises and seeks the participation of all involved in
the offending and focuses on repairing harm, reintegrating offenders, and restoring the
balance within the community affected by the offence. The system incorporated a
number of innovative strategies: the rights and needs of indigenous people were to be
taken into account; families were to be central to all the decision-making processes
involving their children; young people themselves were to have a say in how their
offending should be responded to; victims were to be given a role in negotiations over
possible penalties for juvenile offenders; and the model of decision-making advocated
was group consensus. The emphasis moved from deciding on penalties to deciding on
outcomes that repair harm and reintegrate offenders.

These strategies were to be achieved partly through changes in police and court
processes and practice but mainly through a new decision-making forum, the family
group conference. This enabled victims and offenders to meet together with members
of the enforcement agency and the family to decide on an appropriate penalty. The
family group conference enables the involvement of the family, the young person and
the victim in decision-making at an agreed venue, using a procedure of their own
choice and in accordance with their culture. Before describing in more detail how the
1989 Act’s objects are translated into a practical reality, we will first elaborate on
these various innovative strategies.

Integration of indigenous and Western approaches

Marshall (1985) identifies features of strategies for dispute settlement in small-scale
societies that differentiate them from criminal justice arrangements in modern
urbanised and industrialised societies. First, the emphasis is on consensus and
involves the whole community rather than a single individual making the decision for
the parties. Second, the desired outcome is reconciliation and a settlement acceptable

8
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to all parties rather than the offender’s isolation and punishment; third, the concern is
not to apportion blame but to examine the wider reasons for the wrong (an implicit
assumption is that there is often wrong on both sides); and fourth, there is less
concern with whether or not there has actually been a breach of the law and more
concern with the restoration of harmony. A key factor in these distinctions seems to
be the existence of prior relationships between the parties.

These features were all apparent in the methods of dispute resolution which existed in
New Zealand prior to colonisation. The early settlers believed that the Maori people,
who had arrived in New Zealand from the Pacific Polynesian Islands before the
European colonisation of 150 years ago, had no law because they saw no written legal
rules, police, prisons or the like; instead they described what they saw as ‘primitive
and barbaric customs’ (Jackson, 1991). But it is clear that Maori did not live in a
lawless society. There were rules by which they lived, and which covered all aspects
of their life.

Tikanga o nga hara, for example, translates broadly into the law of wrongdoing in
which there were clear concepts of right and wrong. The law, however, was based on
notions that responsibility was collective rather than individual and that redress was
due not just to any victim but also to the victim’s family. Understanding why an
individual had offended was also linked to this notion of collective responsibility. The
reasons were felt to lie not in the individual but in a lack of balance in the offender’s
social and family environment. The causes of this imbalance, therefore, had to be
addressed in a collective way and, in particular, the imbalance between the offender
and the victim’s family had to be restored through mediation.

Maori had also created riinanga o nga ture, which translates broadly into a council of
law or court. These were headed by fohunga o nga ture, experts in law, but also
contained kaumatua or kuia (elders), a representative from the offender’s family and a
representative from the victim’s family. This group sorted out the wrongdoing and
restored the balance. For example, they might have ordered the transfer of the
offender’s goods to the victim or the offender to work for the victim.

Colonialism, however, all but destroyed indigenous systems of justice in all parts of
the British Empire, and New Zealand was no exception (Jackson, 1988; Pratt, 1991).
The culture and values of Maori were not allowed to exist alongside the culture and
values of the colonisers. Dismantling these and the subsequent enforced assimilation
to ‘the British way of life’ was what Pratt (1991) ironically calls the ‘gift of
civilisation’ (page 297). To be one people required one set of laws, and since the
colonisers had the power (first through weapons and later through increased
numbers), it was their law which dominated. Indeed, removing Maori law was a
powerful mechanism for destabilising the foundations of Maori society.

The Children, Young Persons and their Families Act 1989, on the other hand, stressed
the provision of services that are culturally sensitive and a process that is culturally
appropriate. Hence it sought to re-introduce elements of cultural responses to dealing
with offenders. This was partly a reflection of the resurgence of Maori culture and
values since the mid-1970s but also recognised that the New Zealand population is
made up of a number of different ethnic groups.



Chapter 2: The youth justice system — an overview

Numerically, 2001 census data show that the largest group were Pakeha:’ more than
60% of the juvenile’ population. Maori made up around 21% of the juvenile
population, Pacific peoples made up 7%, as did Asians.’

Although Maori and Pacific peoples make up together less than a third of the New
Zealand juvenile population, they are over-represented in various indices of social and
economic deprivation: higher infant mortality rates, lower life expectancy rates,
higher unemployment rates and lower incomes than the dominant (Pakeha) group (Te
Puni Kokiri, 1998, 2000). Maori young people are more likely to leave school without
a formal qualification, to be suspended or expelled from school and to be unemployed
(Maxwell and Morris, 2002). Maori are also over-represented in the population of
known offenders, including juvenile offenders. In the 2001 police statistics on
offences for which there were apprehensions, 47% of known 10-16 year old offenders
are described as Maori, compared to 44% described as Pakeha, 7% described as
Pacific and 1% described as Asian. The procedures in the 1989 Act recognised the
over-representation of Maori among juvenile offenders and responded to it by
attempting to incorporate traditional, extended family decision-making methods for
resolving conflict.

The role of whanau is important in both Maori (and Polynesian) child-rearing and
decision-making. It is not unusual, for example, for Maori children to live from time
to time with different relatives within their wider whanau. This occurs in part because
the child is considered not simply the child of the birth parents but also of the
whanau, hapi and Iwi. Bringing up children, therefore, and hence dealing with their
delinquencies, is a communal responsibility. Moreover, in pre-colonial times most
decisions, whatever their nature, were customarily made by the whanau, hapi or iwi
depending on the importance and nature of the decision. Hence the involvement of
whanau, hapii and iwi is explicitly recognised within the new legislative framework in
both discussions and decisions about appropriate solutions to juvenile offending.

This re-assertion of traditional Maori cultural values was of symbolic, as well as of
practical importance. As a result of colonisation, decisions affecting Maori people in
such areas as social welfare and criminal justice were, in the past, made for Maori and
with little consultation with Maori. Thus traditional Maori structures were weakened.
The 1989 Act sought, therefore, to empower Maoridom. It sought to involve Maori
directly in decisions about their young people and thus to acknowledge their identity
as tangata whenua (the people of the land) and ethnic partners with the Crown. Such
an emphasis has implications for other cultural groups in New Zealand and has the
potential to validate a variety of cultural practices.

Pakeha refers to anyone of European origin.

For these purposes we have defined the juvenile population as those aged 1016 years and,
hence, covered by the youth justice legislation.

Asians are the fastest growing group in New Zealand due to recent migration. They are less

likely than Maori and Pacific Island peoples to be represented in the offending population and
are less likely to be socially and economically disadvantaged.
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However, it would be a mistake to describe the New Zealand system as the rejection
of a Western criminal justice system in favour of the adoption of an indigenous
method of resolution, and certainly the advocates of a Maori indigenous model would
reject such a depiction (Jackson, 1988). A distinction must be drawn between a
system that attempts to re-establish the indigenous model of pre-European times and a
modern system of justice that is appropriate to contemporary Maori culture. The New
Zealand system is an attempt to establish the latter, not to replicate the former. As
such, it seeks to incorporate many of the features apparent in whanau decision-making
processes and seen in meetings on marae today. However, it also contains elements
quite alien to indigenous models such as the presence of representatives of the state.
Other principles that, to our mind, are equally important are the empowerment of
families, offenders and victims. Although families and victims had recognised roles in
the resolution of disputes in traditional Maori society, their part in the new system is
not necessarily identical with traditional roles. We discuss in later chapters the extent
to which whanau have become involved in youth justice processes and the ways in
which these various principles interact. We also raise questions about how
successfully a Western criminal justice system can be married with an indigenous
model, especially given the context of a modern and mixed society.

Empowerment of the family

A recurrent theme in conventional criminological literature is that deficiencies in the
family lie at the root of juvenile crime (see Rutter and Giller, 1983 and Gelsthorpe,
1999, for a review). Traditionally therefore the State has acted to usurp the rights of
families in situations of alleged abuse and neglect and the responsibilities of families
whose children have committed offences. The exception is when the state has
recognised family responsibility in a negative sense by holding the family accountable
for their children’s misdemeanours (as, for example, in England, where magistrates
have the power to fine the parents of children who commit offences). Indeed, despite
rhetoric about the importance of families, families were undermined by the ways in
which juvenile justice systems tended to operate: they were excluded.

The idea of a partnership between the state and families in resolving issues that affect
their children is a novel one. Thus, in contrast with most systems of juvenile justice,
the New Zealand system sets out to give that responsibility to families, whanau, hapt,
iwi and family groups to respond to their child’s offending. The underlying intention
is to empower families to deal with offending themselves and to restrict the power of
professionals, in particular the power of social service professionals. Thus, except for
minor or inconsequential offending that is usually dealt with by the police by means
of a warning families are to be involved in formulating a plan. The plan is the result
of deliberations at a family group conference, whether set up by direct referral from
the Police or by referral from the Youth Court if the police have laid charges.® The
plan must be considered by a judge if the referral to conference came through the
Youth Court or if referral to the Youth Court is an outcome of a police referred family
group conference, However, plans from police referred family group conferences do
not have to go to court, and provided compliance is deemed satisfactory, a court
appearance is avoided. The family, therefore, is a key agency in diverting young

It is interesting to note that the police have been including families in a plan when they have
decided to deal with lower level offending through police alternative action (diversion). This
falls below the level of referral to a family group conference or to Youth Court.

11
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people from formal proceedings. We comment in subsequent chapters on the way in
which this has worked in practice.

Empowerment of offenders

To speak of the empowerment of offenders in conventional criminal justice systems is
a contradiction in terms. Offenders do not participate much in court procedures, a
situation well depicted in Carlen’s (1976) description of them as ‘dummy players’
(first raised page 42). The ‘game’ takes place all around them for the benefit of
‘repeat players’ (Galanter, 1974, terms introduced on pages 97, 98) such as judges,
prosecutors, defence counsel and the like, while they watch passively and uninvolved.
They take on the status of objects or ‘dependants’ and participate little (Ericson and
Baranek, 1982, page 3). O’Connor and Sweetapple (1988), for example, describe as
follows the position of young people in the Australian courts prior to the legislative
changes of the 1990s:

For children the structure and mechanisms of the court routinely strip them of
their ability to participate in the court process. ... In many cases ... legal
representation simply reinforces the child’s disadvantaged and dependent
position and at the same time allows the court to proceed under the fiction that
the child’s wishes and interests are represented ... they are powerless to
impinge on their fate. (p 98)

Restorative justice meets these concerns. Restorative justice was not a phrase that
featured in the New Zealand debates about youth justice originally. However, the
youth justice system generally, and family group conferences in particular, are now
commonly presented as an example of restorative justice in practice since the values
underlying family group conferences are seen as reflecting restorative justice values
(see, for example, NACRO 1999; Dignan 1999). Both family group conferences and
restorative justice give a say in how the offence should be resolved to those most
affected by it — victims, offenders and their communities of care — and both give
primacy to their interests. Thus, it relies on connections — connections between
offenders, victims and communities — rather than on exclusion, and its basic premises
are that, in order to restore balance, offenders must accept responsibility for their
actions and make amends. In theory, both offenders and victims are empowered:
offenders by taking responsibility for their actions and victims by regaining control of
their lives. These premises underlie the system of youth justice in New Zealand and
family group conferences in particular.’

That is not to say that there are no potential disadvantages for offenders. If restorative
justice processes are to be an alternative to prosecution, all eligible offenders must
have a similar chance of involvement in such options and not be subject to
discrimination or unpredictable decision-making. Nor should they experience any
pressure to accept restorative justice processes. Some commentators have argued that
offenders should have legal advice at this stage so that they are fully aware of the
choices open to them and of the consequences of these choices. A simple admission
of guilt before proceeding, particularly where the offender is a juvenile, may not
provide adequate protection. Similarly, acquiescence in a decision to make amends
without advice as to the consequences of failure to adhere to that decision or of the

Victim-offender mediation is another example of restorative justice in practice. See Umbreit
et al. (2001).
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penalties likely to be imposed by a court, may be an insufficient safeguard against
agreement to severe sanctions. Moreover, failure after restorative justice processes
may lead later to courts’ greater intervention because of the offender’s supposed
unwillingness to co-operate. (We comment in subsequent chapters on some of
these concerns in relation to youth justice in New Zealand.)

Empowerment of victims

Traditionally, the criminal justice system has given only a minimal role to
victims. Indeed, in part, one of its functions has been to protect offenders from
the vengeance of victims. However, increasingly, criminal justice systems are
giving more weight to victims’ needs and wishes. There are a number of reasons
for this shift in emphasis: in particular, the acceptance of criminal justice
systems’ failure to reform and/or deter offenders and, consequently, the need to
substitute other justifications for intervention; the emergence of pressure groups
from a range of political backgrounds (from the women’s movement to law and
order proponents) that have begun to highlight victims’ concerns; and the growth
of the restorative justice movement that sees victims as having a central role in
decisions about responses to offending.

Thus, in most jurisdictions in recent years, there have been a number of
significant changes in the provision of services for victims. In New Zealand, the
Victims of Offences Act 1987 recognises the legitimacy of concerns for victims
and provides for taking victim impact statements that can be used in evidence in
court proceedings. The number of agencies providing support services has also
increased, court procedures (such as the introduction of victim advisors in the
court) have improved, and reparation has been introduced as a sentence. In a
review of these developments, Hutton and Young (1989) comment that, at that
time, there had been little concerted effort to set up, and no indication of official
support for, reconciliation meetings between victims and offenders or for
providing a forum in which victims could participate in the sentencing process
or, at least, have their views taken into account. However, over the last ten years,
the growth in victims’ involvement in sentencing decisions about adult offenders
has increased through the introduction of a number of pilot projects. The New
Zealand’s youth justice system and family group conferences have frequently
been cited as a model for a process that enables victims to be heard (Dignan,
1999, NACRO, 1999, Morris and Maxwell, 2001).

It should be noted here, however, that giving victims a greater voice and role
fits, too, with many indigenous systems of justice, where the victim is central
rather than peripheral to the proceedings and the objective is not simply to
punish the offender but to restore community balance. Traditionally, Maori were
concerned not only with atonement for the offence and restitution to the victim,
but also with the restoration of whanau, hapii and iwi — for example, through the
reintegration of the offender (Ballara, 1998).

The main argument used in favour of increasing victims’ representations about
how offenders should be dealt with (through the presence of victims or their
representatives at hearings, consultation with victims about appropriate
outcomes, the introduction of victim impact statements and the like) is that they
possess the information required to reach a just outcome. To do otherwise, it is
argued, retains an imbalance in favour of offenders, as those making decisions
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about offenders can be influenced by information about the offender’s situation,
for example, the impact of a particular outcome on them or their families.

There are other arguments in favour of victim involvement. Koehler (1988), for
example, argues that, by providing victims with information and facilitating their
participation in the process, the system will increase victim satisfaction, enhance
the prospects of reconciliation and peace-making and provide a more effective
means of restitution and reparation. It is this participation which empowers.

Counter-arguments are that involving victims introduces subjectivity and
emotion into what should be an objective and rational task, that outcomes will
inevitably, therefore, become more punitive, and that disparities in outcomes will
increase depending on the whims or idiosyncrasies of victims (Johnstone, 2002;
Delgado, 2000; Levine et al, 1998). Rock (1985) also draws our attention to
some potential pitfalls for victims — in particular, the time consumed by meeting
with minor offenders for minimal return and the pain caused by meeting with
serious offenders. The data in subsequent chapters provide evidence that relates
to some of these concerns.

Group consensus decision-making

The particular adaptation of whanau decision-making chosen in the development
of the family group conference involves face-to-face contact between the
juvenile offender (and his or her family and whanau) and the victim(s) (or their
representatives). However, it has been modified by introducing representatives
from the police and social welfare services and providing for legal representation
in the more serious cases and is quite different both from traditional courtroom
decision-making practices and from traditional diversionary procedures.

The conventional approach can be characterised as both linear and professional.
A linear approach is when one person or group of people (for example, a judge
or magistrate) makes the decision for others (for example, the young person and
the family). A professional approach assumes that the decision-maker has certain
qualities or training that ensure that the decision is right (for that young person
and family) and hence that it is appropriate for the decisions to be (en)forced on
the offender.

In contrast, the Children, Young Persons and Their Families Act 1989 introduced
a group approach to decision-making, the family group conference, that allows
all the participants in a particular forum to contribute to the process and to work
towards the determination of an outcome. A facilitator is provided whose role is
to negotiate between parties with potentially different views, for example,
between the family and the victim or between the family and the police. The aim
is to move away from the adversarial and confrontational procedures apparent in
courtrooms towards outcomes shaped by the families themselves and agreed to
by all the participants, including the victims. Again, we discuss the extent to
which this has been achieved in subsequent chapters.
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Like most systems of juvenile justice, the New Zealand system has multiple
goals and some of these are in conflict. For example, involving families in
decisions may conflict with the requirement to consider the wishes of the child
or young person, and giving due regard to the interests of the victim may conflict
with the emphasis on the enhancement of the development of children and young
people. The data in subsequent chapters provide some insight into these issues.

A description of the youth justice system in New Zealand

The age of criminal responsibility in New Zealand is ten, although published
police statistics present data on offending below that age. However, children
under the age of 14 cannot be prosecuted except for the offences of murder and
manslaughter. In other cases where such children’s offending causes concern,
they may be dealt with by warning, police diversion or a family group
conference. Alternatively they may be referred to the Department of Child,
Youth and Family Services (CYFS) as being in need of care and protection and,
if necessary, matters can be dealt with in the Family Court.

This replaced the former system by which such children could only come to
court by way of a complaint brought against their parents after, at least in theory,
a referral to what was known as a Children’s Board. This was an informal
meeting between the parent, child, a representative of the police, the Department
of Social Welfare® and the Department of Maori Affairs and various appointed
representatives of the community at which it was discussed whether or not
complaint proceedings should be brought or whether or not a warning or some
other informal action would suffice. The emphasis was on dealing with such
children without recourse to court and on providing appropriate support to the
families. The Children’s Boards, however, were not generally effective in
achieving these goals. These goals are now primarily to be met through either the
care and protection or the youth justice procedures of the 1989 Act.

A young person who commits offences beyond the age of 16 is dealt with in the
same manner as an adult, that is, in the District Court or, if the offence is
serious, in the High Court. The very serious offences of murder and
manslaughter committed by any juvenile aged 10 years or over are automatically
transferred by the Youth Court to be dealt with in the High Court. The Youth
Court can transfer other cases involving serious offences (for example, arson and
aggravated robbery) to the High Court. There is also provision in other cases for
the Youth Court to transfer matters to the District Court, depending on the
seriousness of the case and the previous offending history of the young person.
Such cases are rare’ and the vast majority of juvenile offending by young people
is now dealt with under the procedures described below.

At that time the equivalent of CYFS was part of the (then) Department of Social Welfare.

In a sample examined in 2000/01 (Maxwell et al, 2002), only 17% of cases of young people
coming to the notice of the police resulted in a charge in the Youth Court and in 2000, only
6% of the cases involving young people who appeared before the Youth Court resulted in a
conviction (Spier, 2001).
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Figure 2.1 provides a diagrammatic description of the possible pathways through the

new system. These are explained further in the text following.

Figure 2.1
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Police

The intention underlying the 1989 Act is to encourage the police to adopt low
key responses to juvenile offending except where the nature and circumstances
of the offending mean that stronger measures are required to protect the safety of
the public. Thus juvenile offenders cannot be arrested unless certain tightly
drawn conditions are met.'"” The most important of these are that the arrest is
necessary to ensure the juvenile’s appearance in court, to prevent further
offending, or to prevent the loss or destruction of evidence or interference with
witnesses.

Also, as in most jurisdictions now, it is expected that minor and first offenders
will be diverted from prosecution by means of an immediate (street) warning.
Where further action is thought necessary, the police can refer juveniles to the
police youth aid section (a specialist unit dealing only with juveniles) for follow-
up — for example, a warning in the presence of the parents. Youth aid may also
require an apology to the victim and give the child or young person an additional
sanction (for example, some work in the community). This system of police
youth aid diversion and the role of police more generally in responding to
children and young people is more fully described elsewhere (Maxwell et al,
2002).

Youth justice co-ordinator

Where youth aid sections feel that action beyond that which they normally
arrange themselves is required, they must refer the juvenile to the youth justice
co-ordinator. These co-ordinators are responsible for negotiating with the youth
aid officer over whether to deal with the juvenile through police youth diversion
or, if the offence is moderately serious or because of previous offending, to
arrange an family group conference.

The youth justice co-ordinators originally came from a range of backgrounds —
for example, social services, probation and the prison system — although more
recent appointments have emphasised experience in social work. Many are
Maori. They are appointed by, and are officers within, CYFS.

The family group conference

The family group conference lies at the heart of the New Zealand procedures:
both as another means of avoiding prosecution and also as a means of
determining how young people who commit offences should be dealt with. A
conference must be held to consider the case whenever criminal proceedings are
contemplated (non-arrest cases) or brought (arrest cases).

Where a young person is not arrested but is referred to the police youth aid
section, a family group conference must be held before a prosecution can be
brought. The family group conference for formulating a plan for the juvenile or

See 5.214 of the Children, Young Persons and Their Families Act, 1989.
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making such recommendations as it sees fit (including prosecution). The range
of possibilities here cover ways of repaying the victim and the community,
penalties for misbehaviour and plans designed to reduce the chances of
reoffending. The exact details are limited only by the imagination of the parties
involved. Common options include an apology, reparation, work for the victim or
the community, donations to charity, restrictions on liberty such as a curfew or
grounding, and programmes of counselling or training.

Similarly, where a young person is arrested and brought before the court for
alleged offending (other than murder, manslaughter or a traffic offence not
punishable by imprisonment), the court must adjourn the matter to enable a family
group conference to be held if there has not been a denial or if there has been a
finding of guilt. The family group conference is then again responsible for
formulating a plan for the juvenile or making such recommendations as it sees fit.
The court, in dealing with the case, must have regard to this plan or these
recommendations.

The family group conference is made up of the young person; his or her advocate,
if one has been arranged; members of the family, whanau or family group and
whoever they invite; the victim(s) or their representative; the police; the youth
justice co-ordinator; and a CYFS social worker in cases where the department has
had a statutory role in relationship to the custody, guardianship or supervision of
the young person. In 1994, in response to the report of the ministerial review team
(1992), the government amended the legislation to add victims’ supporters. The
family and those it invites are entitled to deliberate in private during the family
group conference and can ask for the meeting to be adjourned to enable
discussions to continue elsewhere. Conferences can take place wherever the
family wish in, for example, the CYFS offices, the family’s home or on marae
(meeting houses).

The jurisdiction of the family group conference is limited to the disposition of
cases where the young person has not denied the alleged offences or has already
been found guilty. The conference’s intended focus is on the young person’s
offending and matters related directly to the circumstances of that offending. The
1989 Act clearly states that criminal proceedings should not be used to intervene
in the life of the young person on welfare grounds, and this objective has been
interpreted to imply that family group conferences themselves should primarily
focus on issues of accountability rather than welfare. Welfare issues should only
be addressed as voluntary additions to offence-based sanctions or separately in
care and protection proceedings. In the latter case, the youth justice co-ordinator
should refer the case to the care and protection co-ordinator.

The youth justice co-ordinator has the following role in relation to the conference:

to convene the FGC within the time limits set down by the 1989 Act
to consult with the family or whanau about the conference arrangements
including the date, time, place, participants and the procedures to be
adopted

e to notify all those entitled to attend and to ascertain the views of those
unable to attend

e to ensure that everyone present is adequately informed about what
happened and to determine whether or not the young person denies the
information in the summary of facts

18



Chapter 2: The youth justice system — an overview

e to ensure that information on the impact of the offence on any victims is
given to the conference

e provide families, whanau, hapi, iwi and family groups with the
information they need in order to arrive at decisions

e to ensure that the family is given the opportunity to deliberate privately

e to seek agreement to the decisions and, if necessary, adjourn the conference or
negotiate between the family and enforcement agency

e to record the conference decisions and to provide a copy to the participants
and others who are entitled to be informed

e to facilitate access to any resources that the family may need to carry out the
decisions

e to report back to the referring agency'' where no agreement was possible at a
conference.

The plans and decisions are binding when they have been agreed to by all those
present at a family group conference and, where it is relevant, accepted by the
court. A conference can be reconvened to review original decisions at a later date,
either on the initiative of the youth justice co-ordinator or at the request of two
conference members. This provision can be used when a young person fails to
complete the tasks on which the family group conference has agreed. At this stage,
a new plan is formulated. At any stage, plans can include a recommendation for
prosecution in court.

In order to ensure that the process works swiftly, the legislation has set time limits
within which family group conferences must be held. Where a young person is in
custody, a family group conference must be convened within seven days to
consider placement; where the court requests a family group conference be held, it
must be convened within 14 days; and where the youth justice co-ordinator
receives notification of an intended prosecution of a young person who has not
been arrested, or a child aged 10 to 13 is alleged to be in need of care and
protection by reason of offending, the family group conference must be convened
within 21 days of that notification. A 1994 amendment to the Children, Young
Persons and Their Families Act, 1989, defined ‘convene’ as ‘to take the
appropriate steps ....under sections 247 and 253 ... in order to cause the
conference to meet’.'? The time frames stem from an awareness that young people
already work within much shorter time frames than adults and that responses to
offending tend to have more meaning when applied relatively quickly.

Youth Court

A court process is reserved for a minority of young offenders. The Youth Court
was created as a branch of the District Court to deal with youth justice cases only.
It replaced the Children and Young Persons Court, which dealt with care and
protection as well as control and youth justice cases. Its establishment underlines
the importance of the principle that the offending of young people should be
premised on criminal justice not welfare principles — on notions of accountability
and responsibility for actions, due process, legal representation, requiring judges

B The appropriate enforcement agency (usually the police) or the Youth Court.

12 New s.2(1) to Children, Young Persons and Their Families Act, 1989 inserted 1994.
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to give reasons for certain decisions, and imposing sanctions which are
proportionate to the gravity of the offence.

The Youth Court is closed to the public to preserve the confidentiality of its
proceedings. It is supposed to operate an appointments system in an attempt both
to prevent young people from associating with each other at court and to reduce
the amount of time families are kept waiting. The court always appoints a youth
advocate (a barrister or solicitor) to represent the young person where he or she
does not already have a legal representative. The court may also appoint a lay
advocate to support the young person in any proceedings in the Youth Court. Lay
advocates are individuals of standing within the young person’s culture and it is
their responsibility to ensure that the court is aware of cultural matters that are
relevant to the proceedings.

Where cases are referred to the Youth Court, the possible outcomes are as follows
in descending order of severity: transfer to the District Court; supervision with
residence; supervision with activity; community work; supervision; fine,
reparation, restitution, or forfeiture; to come up if called upon within 12 months (a
type of conditional discharge); admonition; discharge from proceedings; and
police withdrawal of the information. In addition, it is possible to order the
disqualification of a driver involved in a traffic offence.

A supervision with residence order may last for up to nine months and is made up
of three months in the custody of the Department of Social Welfare (reduced to
two months if the young person does not abscond or commit further offences
during the custodial placement) and up to six months supervision following the
period of residence. Supervision with activity involves up to three months
structured supervised activity and may be followed by up to three months
supervision. Community work is for a minimum of 20 and a maximum of 200
hours and has to be completed within 12 months. Supervision is limited to a
maximum of six months.

Transfer to the District Court can take place at two different stages of the process.
First, it can occur at the charge stage if the juvenile is at least 15 years of age; and
either the offence is purely indictable or the offence is punishable by
imprisonment for a term exceeding three months; and the young person elects trial
by jury under section 66 of the Summary Proceedings Act. Secondly, it can occur
at the disposition stage when the nature or circumstances of the offence are such
that if the young person was an adult he or she would be sentenced to custody and
the court is satisfied that any order of a non-custodial nature would be inadequate.

Thus court orders are for a determinate period of time and plans must be prepared
for the court detailing how the order is to be implemented, including the nature of
any programme to be provided and the person or agency who is primarily
responsible for the supervision. Orders other than supervision with residence can
be administered by any person or organisation so nominated. This enables cultural
or iwi authorities to work directly with young people who offend. Resources are
available to support such arrangements (although it cannot yet be said that a full
and adequate range of community programmes has been developed). The person
or organisation nominated is also required to report to the Youth Court at the
expiry of the order on the effectiveness of the order, the young person’s response
to it and any other matter considered relevant.
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The intention of the legislation is to enable families to influence outcomes. Thus, the
Youth Court cannot make a disposition unless an family group conference has been
held and it must take into account the plan and recommendations put forward by the
conference.

Summary

New Zealand’s youth justice system is unique in a number of respects. Drawing on
aspects of traditional Maori customary law, it is the only jurisdiction to date that
mandates a restorative process for responding to the more serious offences committed
by young people, provides for the participation of victims in decisions and requires
the involvement of families and offenders in the decision-making process.

This chapter details the main features of the system:

e The legislation identifies a number of objects and principles that emphasise
the importance of cultural issues, the empowerment of family, offenders and
victims, and an emphasis on group consensus decision-making.

e The objects and principles of the legislation also emphasise diversions and
decarceration, the need to separate welfare and justice issues, the importance
of restorative responses. The need for time frames that are appropriate to the
age of the child are underlined.

¢ Once a young offender has been identified, responses can be made through
informal warnings, a referral to the youth aid section in the police or by laying
charges in the Youth Court.

¢ Young offenders referred to youth aid can be dealt with by warnings, police
youth diversions or by referral for a family group conference.

Family group conferences are central to 1989 Act. The legislation identifies when
they are used, and limits their jurisdiction but they are a means both of avoiding
prosecution and of working out how the young people involved should be dealt with.
A family group conference includes the young offender, his or her family or whanau,
the victim(s) and his or her supporters, a representative of the police and a youth
justice co-ordinator who is responsible for the arrangements for and the facilitation of
the conference. The conference may include a social worker and a youth advocate for
the young person. It may also include others with a significant interest in the
wellbeing of the young person, such as a teacher, subject to the wishes of the young
person and his family or whanau.
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Methodology

The components of the research

The Achieving Effective Outcomes in Youth Justice Project (AEO) has four major
components which are linked and referred to below by their study titles:

The retrospective study collected data on 1,003 cases involving young people who
had a family group conference in the youth justice system and who had been
eligible to appear in the adult courts for at least one year. Over half (520) of these
young people were interviewed to determine their views of what happened at the
conference during their early life and subsequent events.

The prospective study observed the current practice of the co-ordinators who
conducted conferences targeted in the retrospective study. This study provided
information on 115 cases and also obtained interviews close to the time of the
conference with the young people and also with families and victims.

The Mdori study aimed to increase understanding of best practice for Maori
participants. Comparisons were made between Maori and other ethnic groups in
the retrospective study. It also examined data from observations and interviews
with Maori families or whanau and young people involved in selected conferences
that formed part of the prospective study. Some additional data has also been
collected from co-ordinators on their views about family group conferences for
Maori.

The Pacific study aimed to provide a better understanding of issues arising for
Pacific peoples in relation to family group conferences. Comparisons were made
between Pacific and other ethnic groups in the retrospective study. As with the
Maori study, it examined conference observations and interviews with Pacific
families and young people involved in selected conferences that formed part of
the prospective study.

All four studies were built around a sample of 24 youth justice co-ordinators. The sample
was drawn from co-ordinators who had been practising in 1998 and were still accessible
for interview, and preferably also for observation as part of the prospective study. Other
factors determining sample selection were the ethnicity of clients and co-ordinators, and
geographical areas. These were chosen to maximise the variety of practice while
minimising the costs of data collection and pressure on offices taking part in other
research projects. In order to obtain a sufficient sample of Pacific young people and
families, an additional Pacific co-ordinator was added for the prospective study and
additional cases involving Pacific young people were included in the retrospective study;
these conferences were conducted by a variety of co-ordinators who were not part of the
sample of 24.
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In addition, two linked studies were undertaken. The data collected from the retrospective
study was used to supply information to the Ministry of Social Development as part of
the youth services strategy evaluation.' A study of police youth diversion examines
practice of police youth aid in the same areas as those from which the co-ordinators for
this project were selected. This chapter of the report briefly describes the methodology
for each of these studies and the data that were collected.

The retrospective study

The retrospective study examined files on a 1,003 youth justice family group conference
cases” involving young people aged at least 15 years and 9 months. The young people
attended conferences between October 1997 and March 1999 facilitated by one of the 24
selected youth justice co-ordinators. Data on each young person’s contact with CYF has
been collected from the CYF social work information system (SWis) and data on the
young person’s court appearances was collected from the law enforcement system
information held by the Ministry of Justice.

Ethnicity

A key component of this study is the collection and analysis of data for young people
from different ethnic groups. Further, family/whanau members and victims come from a
range of ethnic groups. From a research design perspective on matching interviewers with
interviewees, we have also been careful to offer to match respondents with interviewers
assumed to be acceptable to them. In some cases the ethnic group of the interviewer has
been an important consideration.

We use the term ethnicity to refer to the social phenomenon that, it is understood,
captures the ‘essence of an ethnic group’ (Hutchinson and Smith, 1996). Recorded
ethnicity refers to data taken from the files of government agencies. The term ethnic
group refers to one of five individually distinct categories relevant to New Zealand:
Pakeha (New Zealand European), Maori (New Zealand Maori), Pacific (Pacific
People/Pacific Islander), Asian and Other (any group not otherwise included). We use
ethnic group identity to refer to the identity expressed by respondents themselves (self-
identity) in response to a standardised question taken from the 1996 census and

The baseline data report for the Youth Services Strategy evaluation was presented in August 2001
(Robertson & Maxwell, 2001). It presented information drawn from the retrospective data
available at that time. Thus, it included selected file data on 733 young people who had had a
family group conference in 1998 together with interview data for 301 of these young people. The
data selected related particularly to practice, need/risk data and outcomes for the young people.
The report provides a snapshot overview of referral practice, family group conference processes
and outcomes, the backgrounds of the young people and their life since the family group
conference in a period prior to the introduction of the youth services strategy.

The original contract specified only 500 cases but additional funding allowed the number on
which file data were collected to be substantially increased.
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administered by team a member of this project. In most tabulations, main ethnic group
identity is given following the hierarchy established by Statistics New Zealand.

We were interested, too, in looking at the possibility of disaggregating those who identify
with the Maori ethnic group, and possibly the Pacific ethnic group, into two main sub-
groups: those who identify only with the Maori ethnic group (‘sole-Maori’) and those
who identify with the Maori and any other ethnic group(s) (‘mixed-Maori’). Given the
significant changes to the way in which the collection of ethnicity data in New Zealand
has altered over time, we were interested to see whether other researchers’ observations
of differences in outcome for sole-Maori and mixed-Maori groups holds in this setting.
The sole-Maori group is nearest to the historical definition of Maori race, based on half-
or-more blood quantum. The mixed-Maori group is a relatively new group who, it is
theorised, have outcomes intermediate between sole-Maori and whichever other ethnic
groups they identify with.

We have taken the following approach to our data. Young people’s data drawn from the
SWis database is available with main ethnic group and, also mixed ethnic group in some
cases (Pakeha/Maori). We have not distinguished between these two groups, preferring to
record both as Maori as it does not appear the mixed category was used reliably. Self-
identified responses (this study’s interview data) are categorised by main ethnic group
using the Statistics New Zealand approach. This categorises any respondent identifying
as Maori (either solely or mixed) as Maori. Notably, Maori/Pacific individuals will be
categorised as Maori using this rule. We have preserved the sole-Maori and mixed-Maori
categories in some analyses (noted in the relevant sections which follow). A full
description of ethnicity coding is presented later in this chapter.

Sample selection

The first step was to obtain a file of all referrals for a youth justice family group
conference during 1998. This file listed all the youth justice conference referrals (YJ 232
output) for 1998 on the SWis system. From these referrals the conferences for our sample
were initially identified. Originally the data collection period was to be for 1998 only, but
it was later extended to include cases from late 1997 to early 1999 in order to ensure that
there were at least 30 cases from as many as possible of each of the selected co-ordinators
and to ensure an adequate number of cases involving young people of Pacific ethnicity.
Details obtained for each referral included the SWis ID of the young person involved,
their date of birth, the date of the family group conference, and the area and identity of
the youth justice co-ordinator. This file was then edited down to include only those young
people who were at least 15 years and 9 months® old on the date of the family group
conference. A table was then produced of the number of family group conferences
conducted by each co-ordinator.

3

The original specification of the AEO study called for a sample of 16-year-olds. However, in order
to increase the numbers of family group conferences held by co-ordinators the age of eligibility
was lowered to 15 years 9 months.
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Four criteria were used to identify the sample of co-ordinators: the area in which they
practised (in order to reduce costs of travel), co-ordinators with at least 30 family group
conferences involving those aged 15 years and nine months (to ensure an adequate
sample of co-ordinator practice), co-ordinators still employed as youth justice co-
ordinators (to enable them to be available for interviews and observations) and co-
ordinators who varied in gender, ethnicity and practice.* The selection of the areas and
the individual co-ordinators within these areas was decided in consultation with staff in
CYF and the Ministry of Social Development.

The areas from which co-ordinators were selected were Christchurch and the western and
central parts of the North Island (the greater Wellington area, the Manawatu, Wanganui,
Taranaki), Hamilton, Auckland and Whangarei. Those selected were (with one exception)
those who were still practising as co-ordinators.” The 24 co-ordinators in the retrospective
sample represent two-thirds of all the co-ordinators in 1998 who met the eligibility
criteria and half of all the co-ordinators throughout the country who were still in that role
and who had had at least the same number of conferences in 1998 as the sample selected.
Sixteen were male and eight were female; nine were Maori, three Pacific and 12 were of
European descent.

The next step was to identify at least 30, and no more than 50, cases for each co-ordinator
from the target period. Where there were more than 50 cases available, the first 50 for the
1998 year were selected. More often, it was necessary to add cases from the last three
months of the preceding year or the first three months of the next year to reach the target
of 30 per co-ordinator. This was because a number of cases had to be excluded from the
sample when the young person did not attend the family group conference or denied all
the offences. A further complicating issue was that for some young people more than one
family group conference was held in order to deal with the referred offences. Typically
this would happen because at an initial family group conference the young person and/or
their family did not attend the meeting, or the young person denied the offences and was
referred to the Youth Court, or the family group conference agreed to an adjournment.
The extent to which this happened is reported later. When more than one family group
conference was recorded for the same offences for the same young person, the one where
the young person was present and decisions were taken was selected as the target family
group conference for the purposes of this study.

Thus, the retrospective family group conference sample consists of 1,003 cases with the
following characteristics:

The decision about the selection was taken in collaboration with staff at National Office who were
familiar with the co-ordinators. The original sample included 18 but six more were added as
additional funds became available making a total of 24 co-ordinators. An additional Pacific female
co-ordinator was included in the prospective sample in order to increase the probable
representation of cases involving Pacific peoples in that part of the study.

Unfortunately for the study, some of them moved to other positions before the observations were
concluded.
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e the youth justice family group conference was held between October 1997 and
March 1999

o the conference was facilitated by one of the selected sample of youth justice
co-ordinators

e the young people for whom the conferences were held were at least 15 years 9
months old on the date of the family group conference.

At all the conferences in the sample the young person attended and the family group
conference made a final decision on the admitted offending.® At all but two of the
conferences the young person admitted at least some of the offences.

Comparing the sample with 1998 cases

It is important to remember that the sample is not a random sample of youth justice
family group conferences held during 1998. However, some comparisons between this
sample and the total sample of family group conferences held during 1998 are possible.
During 1998, 6309 youth justice referrals were identified where a family group
conference appeared to have been completed.’

First, it is necessary to recognise that an individual may have been referred more than
once during 1998. A total of 4112 individual young offenders (of all ages) were
represented in the 6309 referrals for which a conference was held in 1998. A total of 2561
of these young offenders were over the age of 15 years 9 months at the time of the group
family conference. The selected sample includes 940 of these young people while another
1621 met the age criteria but were not included in the sample. An additional 63 young
people were later added to the sample to make up quotas (for example: young people of
Pacific ethnicity and the number of cases per co-ordinator). These extra cases came from
conferences held in 1997 or 1999. The following tables are concerned only with the 940
young people selected from the 1998 conference referral file. The first table (3.1)
compares the number of youth justice family group conference referrals. Additional detail
on numbers is included in Appendix 2.

These include conferences that were finalised but where there was no agreement.

When no ‘date completed’ was entered, it was assumed that the FGC did not occur. Not all the
remaining FGC referrals reached a decision or had the young person present.
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Table 3.1 Youth justice family group conference referrals per individual young
person in 1998; percentages of sample cases compared to non-sample
and total cases at all ages and aged 15 yrs and 9 months or over at the
time of the conference

Number of referrals Age > 15 yrs 9 mths
Sample Non-sample Total
1 64 74 70
2 21 19 20
3 5 6
4 3 1 2
5 0 1
6 0 0 0
Total number 940 1,621 2,561

The data in Table 3.1 show that, on the whole, the number of referrals for the sample and
non-sample cases are fairly similar and that, compared to the overall total of 1998 cases,
the sample appears to be representative of the whole. The somewhat smaller proportion
of individuals with a single referral compared with the non-sample can be explained by
the fact that those individuals with more referrals were more likely to have had an eligible
conference, ie one where the young person was present and a decision was reached.
However, in other respects, the sample is likely to be relatively representative of the 1998
cases completed as, of the 2561 young people in the sample age range, 37% (940) were in
the sample.8

This conclusion is confirmed by other analyses of the data on referrals. However, because
of the older age of the sample (92% of the sample’s conferences in 1998 were held when
they were over 15 years 9 months compared to only 58% of the total young people), they
were more likely to have had previous notifications to the Department of Child, Youth
and Family Services (85% compared to 77%), they were more likely to be boys (86%
compared to 83%), and they were more likely to have been referred for a family group
conference by the Youth Court rather than by the police (58% compared to 47%).

There were some ethnic group differences between the young people in the sample and
the total number of young people that reflect the way the sample was selected. In
particular, those in the sample were less likely to be Maori. This reflects the deliberate
inclusion of two South Island areas to ensure that a variety of practice differences were
captured. However, these were also areas where Maori were less likely to be living. Also
the sample was more likely to be Pacific in ethnic origin, reflecting the inclusion of areas

This is likely to be an under-estimate because while a family group conference was definitely held
for all those in the sample (that was the criteria for entry), this will not be the case for the non-
sample young people (about 5% of those YJ 232 records that were checked when selecting the
sample did not have an eligible conference).
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in Auckland where a greater proportion of the Pacific population of New Zealand is
concentrated.

Overall, therefore, the sample selected differs somewhat from the total group of
individuals for whom a family group conference was recorded as completed in 1998. The
largest difference is that they are older and this led to other consequences in that they
were somewhat more likely to have had multiple previous referrals to CYF, to have been
referred by the Youth Court, and to be male. The choice of areas also created some other
differences: a slightly smaller proportion of Maori and a slightly higher proportion of
those of Pacific ethnicity were selected. However, these differences are not great and the
sample makes up at least 37% of older referrals for 1998.

Collection of CYF file data

Permission was gained from the CYF Research Access Committee to access the CYF
records of the young people included in our sample. These records were normally entered
on the social work information system (SWis) by CYF staff (youth justice co-ordinators,
social workers and support staff). We had to approach offices for paper files when data
on SWis were incomplete.

The data collected from CYF files include information on the offences dealt with at the
family group conference, those present, the outcome of the family group conference,
Youth Court information, and details of previous and subsequent notifications and
referrals to CYF including notifications and referrals for care and protection. A full
description of these data is presented in Appendix 2.

Although some data are recorded in precoded form (eg type of referral, date of referral,
date of convening and date of completion, and co-ordinator IDs), most information on
SWis is recorded in the form of case notes. As has been indicated previously (Robertson
and Maxwell 1996), the quality of these data on SWis is highly variable, although we
believe it has improved in recent years.” Of the case note data, some information (eg
details of referral and outcome of the family group conference) is more reliably recorded
than are other details of practice (eg monitoring of conference outcomes and court
appearances). We have mainly used the more general data for this report. In addition,
where the SWis information relating to the family group conference was limited, we
requested paper copies of the family group conference outcome form (SW842 — family
group conference ‘Recommendations and Decisions’) from co-ordinators. Thus, we
believe the details of the offences dealt with, the young person’s admission, and the
recommendations included in the family group conference plan were reasonably
complete and have been reliably coded. Full information on who attended was only
available for 759 cases.'”

This is in part due to the Professional Quality Assurance (PQA) programme CYF implemented in
1997 to improve record keeping.

Although data on the presence of youth aid were available for 772 cases and on the young persons’
mother for 761 cases, full information was often missing from SWis. Some additional data were
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Collection of the law enforcement system file data

The names and dates of birth of those young people selected was passed to the Ministry
of Justice. Staff of the Ministry obtained information on their subsequent convictions in
the District or High Courts by using data from the case-monitoring subsystem of the law
enforcement system. For this report, convictions for court cases finalised up to 31
December 2001 have been included. When data on date of birth were inconsistent
between SWis and law enforcement data, driver’s licence information was used wherever
possible as this would have been checked against other forms of identification such as a
birth certificate or passport.""

The entire sample of 1,003 cases was analysed to determine if any of the young people
had been convicted after the age of 17. The retrospective sample was designed to consist
of people who were at least 16 years old in December 1998. Data were available on adult
court appearances for one year for 993 cases, which represents 99% of the sample. A
two-year follow-up was possible for 957 cases, which represents 95% of the sample, and
a three-year follow-up was available for 513 cases, which represents 51% of the sample.
Information used in this analysis covered date of birth, gender, recorded ethnicity, the
date of offending, the types of offences committed, the dates of first and final appearance,
the sentences imposed and the number of offences involved in each court case.

Interviews with CYF staff

Interviews were conducted with all but one of the co-ordinators in the sample and with
their office managers. The interviews focused on issues relating to practice in both 1998
and 2001/2002 including background and training, tasks undertaken by various members
of staff, the management of the family group conference process, the availability of
programmes and other supports in the community, relationships with other agency staff,
and beliefs about philosophy and practice in relation to youth justice.

Young persons’ interviews

A total of 520 of the 1,003 young people in the retrospective sample were located and
interviewed. The interview asked them about their life since the family group conference,
their memories of and views on the 1998 family group conference, their family
background and their experiences while growing up. Details of the interview questions
and coding are supplied in Appendix 3.

available from paper files, but not all the files were accessible to the research team.

The project was designed so that participants were at least 15 years 9 months at the time of the
family group conference. However, when the date of birth was corrected, 32 of the participants
proved to be younger than this at the time of the conference. In addition, it should be noted that
151 of the sample were actually over the age of 17 at the time of the conference although for most
of these participants their offending will have occurred before they were 17. Those who should
have been ineligible to be included in the sample because their corrected date of birth information
showed they were too old or too young were not excluded from the analysis.
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The process of locating and interviewing the young people

A major challenge for the project was locating the young people for interview. The
process began with information on addresses from the files held in the SWis database.
The first step in the recruitment process was to send to each young person a letter at this
address explaining the study. The letters included a reply slip and a prepaid return
envelope. The slip asked the young person to reply if they were not interested in taking
part in the research and did not want a researcher to contact them. Inevitably, because
these addresses were from a period of two to three years earlier, when most of the young
offenders were living with parents, they were usually no longer current. Furthermore,
because of their age and lifestyle, the young people were often very transient. Contacting
parents was sometimes a successful way of obtaining up to date information, but often
parents were also unable to be contacted. When parents were contacted, they did not
always know where the young person was living.

Further checking was carried out on the young offender’s name and the name of their
parents or caregivers (where known) using the electoral roll and the Telecom white pages
and the young person’s name on police records. When a young person was likely to be in
custody, the Department of Corrections was consulted to find out if this was the case and
which prison they were in. Release dates were ascertained so a time to interview could be
arranged prior to the young person’s release. An interview sample sheet was completed
for each young offender giving all the information available on contact details and the
necessary information for carrying out the interview. This included information about the
nature and date of offences to enable the target family group conference to be identified.

At least 10 days after the letter was sent out the interviewers attempted to contact all
those who had not declined to take part. Often when the interviewer called, the young
person would no longer be living at the address. Those living there were then asked if
they knew where the young person was and this information was used to make further
attempts at contact. Parents’ preparedness to help suggests that they found the process
acceptable. In a small minority of cases, the parents declined to provide information as
they wanted the young person to be able to put the matter behind them. In three cases,
complaints were received from parents who were concerned that information on their
address or phone had been made available to the researchers. In all three cases, the
principal investigator fully explained the procedure and the reasons for it and the parents
withdrew their complaint. One parent even proceeded to assist us in arranging an
interview with the young person.

Making contact with the young people often involved visiting several different addresses.
Sometimes neighbours or new tenants provided useful information that enabled other
options to be ruled out. When the young person was not found, police youth aid officers
often assisted on the basis of their local knowledge.

When a young person was located, the interviewer explained the research and asked the

young person if he or she was prepared to take part. Arrangements were then made with
those agreeing about a time and place for the interview. Interviews typically lasted
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between 45 minutes and an hour. If young people refused to be interviewed, they were
thanked and their refusal was recorded on the database.

Overall, the process of locating people was very time-consuming. It required considerable
persistence. Multiple addresses were visited, often several times. When appointments
were made, they were not always kept; this involved more visits — a process that some
interviewers found more frustrating than others. Details of response rates are presented in
Table 3.2.

Table 3.2 Results of attempts to interview 1,003 young people in the
retrospective sample; number and percentages1

Outcome n %
Interviewed 520 52
Refused or otherwise unavailable' 152 15
Outside research area or overseas 59 6
Possible addresses not yet contacted 76 8
No further leads 196 20
Total 1,003 100

The data in Table 3.2 show the outcomes of attempts to locate and recruit young people.
They show that a total of 15% refused or were unavailable for interview at the time they were
contacted. Another 26% were not contacted, either because they were overseas, living outside
the areas where interviewers were working, or because they could not be found at the
available addresses. Another 8% had not yet been contacted when data collection was
concluded, although there were still some unvisited contact addresses for them. It is possible
that with more time and resources as many as 60% could have been recruited.

The interviewers

Locating the young people and interviewing them was initially carried out by a trained
team of four interviewers (one Pakeha, one Samoan and two Maori) and members of the
core team. This team was supplemented on three occasions, by a further group who were
recruited and trained and who worked under field supervisors’ supervision, by the market
research firm NBR, and finally by two experienced social science researchers. This
additional recruitment resulted from pressure of travel and its costs, the difficulties of
recruiting particularly Maori and Pacific interviewers who were able to locate and
interview the young people successfully and, finally the need to complete the interviews.
(Further detail on the interviewers and the work each group achieved is set out in Table
6.1 in Appendix 6.)

The next set of tables looks at the extent to which the characteristics of the interviewers
matched those of interviewees. Data on this are provided in Tables 3.3 and 3.4.

12 Percentages do not always add to 100 because of rounding errors.

13

Other reasons were listed for ten young people. These included those who were on a programme,
in a psychiatric institution, mentally handicapped, mentally distressed or unwell. Three had died.
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Table 3.3 Sex matching of interviewers and interviewees;'* percentages of totals
Interviewee
Interviewer % Male % Female % Total
Female 42 100 50
Male 58 0 50
Total 100 100 100

The data in Table 3.3 show that half the interviews were conducted by female
interviewers and half by male interviewers. All the young women in the sample were
interviewed by a female interviewer. Because more of the sample were male than female,
it is not surprising to find that 42% of the interviews with young men were conducted by
female interviewers. Detailed examination of refusal rates shows that when women
interviewed men there was a 22% refusal rate. When men interviewed men there was a
78% refusal rate. These data indicate that, for young men, women were probably more
acceptable as interviewers.

Table 3.4 Matching interviewers and interviewees by ethnic group; percentages
of totals
Interviewee
Interviewer Pakeha Maori Maori/Pakeha  Pacific Other % Total
Pakeha 94 42 70 71 84 72
Maori 6 57 30 7 16 25
Pacific 0 1 0 22 0 3
Total 100 100 100 100 100 100

The data in Table 3.4 show that, overall, 72% of the retrospective sample interviews
were conducted by Pakeha, 25% by Maori and 3% by Pacific interviewers. Thus,
almost all of the Pakeha young people were interviewed by Pakeha. Of the Maori
young people, 57% were interviewed by a Maori interviewer and most of the
remainder were interviewed by a Pakeha interviewer. The proportion who were
described on SWis as Maori/Pakeha were more likely to have been interviewed by a
Pakeha interviewer than a Maori interviewer (70% compared to 30%). Pacific young
people were also more likely to have been interviewed by a Pakeha or a Maori
interviewer rather than by a Pacific interviewer (78% compared to 22%).

Again, data on refusals can give some indication of the acceptability of these
interviewing arrangements. When Pakeha were interviewed, Maori interviewers had a
lower refusal rate than Pakeha (8% compared to 24%). However, only 13 Pakeha
were approached by Maori so that generalisations should not be made on the basis of
this result. When it comes to Pakeha attempting to interview Maori, Pakeha

The NRB cases have been excluded from this analysis and the analysis in Table 3.4 as there are no
data available on the characteristics of the individual interviewers or information on who they
interviewed.
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interviewers had slightly lower refusal rates than Maori (11% compared to 15% for
Maori young people and 12% compared to 17% for Maori/European young people).
Pakeha approaching Pacific young people obtained a very slightly higher proportion of
refusals than the Pacific interviewers (23% compared to 20%). These data indicate that
the approach by an interviewer of another ethnic group probably had no adverse effect on
refusal rates for any ethnic group. Expertise of the interviewer appears to be a much more
important factor in success.

Young people’s responses to the research

After they completed the questionnaire, the young people were asked their views of the
research. Their replies on the experience generally were, on the whole, positive. Ninety
per cent found the interview interesting and 96% said that they could be contacted again
if a follow-up study was done. Ninety-seven per cent requested a summary of the
research findings. Specific questions on possible negative features identified the
following responses: boring (9%), hard to understand (8%), too long (18%) and too
personal (14%)."” On the other hand, the positive comments some respondents made
seemed to sum up the general response:

I really enjoyed this. I hope you can interview me again in five years.
1 took this very seriously. I was glad to do it because it might help others.
One young person said that the interview was too personal but added:

Yes, but I can handle it. It’s confidential. It’s good to talk to someone about these
things.

One interviewer suggested reviewing their past helped interviewees see it from a new
perspective.

This was a really good interview. We both enjoyed it and I think we both learned
a great deal. Her — about herself and the chance to reflect — and me — about her
life and the enduring human spirit.

In summary, the task of locating and selecting suitable and effective interviewers for a
project like this was not an easy one. Experience is probably a very important criterion.
Initial optimism about being able to undertake the work is not necessarily a guide to
success. We experienced particular difficulties in recruiting Maori and Pacific
interviewers who were successful with this type of interviewing. In part this was due to
the relatively low hourly rates that were paid and in part due to the high demand for
skilled Maori and Pacific people as social researchers.

The upshot of these difficulties was that we were not always able to match potential
interviewees with interviewers from the same ethnic group. In the latter stages of the

15
The same respondents made a number of these comments.
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project, after discussion with our cultural consultants about this, we discontinued attempts
at recruiting specifically Maori and Pacific interviewers and used the most effective
interviewers available regardless of their ethnic group. As noted above, the results
indicate that, in general, being approached by an interviewer of a different ethnic group
did not lead to an increased probability of a refusal.

Matching the sex of interviewer and interviewee was successfully achieved for the young
women in the sample. However, as more of the sample were men and half the
interviewing was undertaken by women, inevitably many of the men were interviewed by
a women. However, the low refusal rates for female interviewers contacting men
indicates that this was not a problem for successful recruitment.

Comparing those interviewed with the total sample

Analyses were carried out on sampling factors, demographic characteristics and key
offence characteristics to determine whether or not there were any apparent biases
between the interviewees and those who refused or with whom we had no contact. The
results of these analyses are summarised below under the relevant headings.

Areas and co-ordinators

Examining the interview and refusal rates across areas shows that area differences failed
to reach the chosen level of statistical significance'® (Chi-square = 47.5, df=32, p=0.04).
Areas where a higher proportion were interviewed included Whangarei, Wellington,
Taranaki and Masterton while areas where the proportion was smaller were Horowhenua,
Dunedin and Hamilton. There seems no general pattern in the nature of the area. Both
urban and rural areas were among the areas with relatively high and low refusal rates.
The only possible obvious difference is that most of the areas closest to the core team had
a somewhat higher success rate. An analysis of the differences in interview success by
co-ordinator only just proved significant (Chi-square = 70.59. df=50, p<0.03). Again,
there seemed no obvious pattern to explain why a higher proportion of interviews were
obtained for some co-ordinators than for others. Maori, Pakeha and Pacific co-ordinators
and urban and rural co-ordinators were represented amongst those for whom successful
interview rates were highest and lowest. It seems possible that the apparently significant
results could be an artefact of multiple comparisons and relatively small cell sizes when
data are broken down over a relatively large number of areas and co-ordinators.

Demographic characteristics

Those who were recruited were compared on age, sex and ethnicity with those who
refused and those who could not be contacted. Table 3.5 summarises the findings
showing means or percentages as appropriate, and significance of differences using
analysis of variance or Chi-squared tests.

16 See discussion of ‘significance of differences’ later in this chapter.
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Table 3.5 Comparisons of demographic characteristics of the retrospective
sample interviewed, refused or not contacted; mean age or
percentages17

Variable Interviewed  Refused Not For Chi’;
contacted significance of
differences
Age in yrs 16.49 16.47 16.48 F=0.046; ns
Boys% 52 15 33 Chi*=0.41; ns
Girls% 50 12 38
Maori% 48 11 41 Chi’=27.02
Pacific% 47 12 41 p<.001
NZE% 57 18 25

The data in Table 3.5 show that there is no significant difference in the responses of those
approached for interview with respect to age or sex. However, a greater proportion of
New Zealand European ethnicity were either successfully interviewed or refused
compared to those of Maori or Pacific ethnicity of whom a larger proportion were unable
to be contacted. In other words, Maori and Pacific young people were likely to agree to
an interview if contacted but, compared to Pakeha, were more difficult to locate in the
first place.

Offence characteristics

Data on the sample interviewed, refused and not contacted were compared in terms of the
type of offences, the seriousness of the most serious offence, whether the family group
conference was referred by the Youth Court or police, and whether or not there was a
victim of the offending. In no case was the differences between percentages significant.
In other words, the interviewed sample is representative of the total sample in the type of
offending that led to a family group conference. The nature and severity of outcomes of
family group conferences or Youth Court decisions was also compared. Again there was
no significant difference between those interviewed and those not interviewed in the type
or severity of outcome.

Conference characteristics

Data were available from the files on who was present at the family group conference and
its outcomes. In most respects, all these variables were not significantly different for the
interviewed, refused and no contact groups.

There is one important exception and that relates to the presence of close family members
at the conference. Those who were contacted (regardless of whether they were
interviewed or refused) were more likely to have had their mother present (77% of those

17 :
Percentages in rows sum across the row.
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contacted had a mother present compared to 66% for those who were not contacted;
p<0.001), father present (72% of those contacted had a father present compared to 63%
for those not contacted; p=0.02) and a grandparent present (79% of those contacted had a
grandparent present compared to 65% for those not contacted; p=0.01). They were also
less likely to have had other extended family or whanau present (57% of those contacted
with extended family or whanau present compared with 70% of those with no extended
family or whanau present; p<0.01). One plausible interpretation is that those who were
able to be contacted were more likely to have come from supportive families that were
also more intact and stable. Therefore, file address information was more likely to still be
accurate for these families and they were also more likely to have been able to assist us in
trying to locate the young person.

With respect to family group conference outcomes, there were virtually no differences on
the many variables examined (n=22) and only one minor significant effect was noted for
counselling support (35% who were contacted were given counselling support compared
to 29% of those who were not contacted). It may be that this indicates more stable
situations post conference for those counselled. However, it is probably safest to
disregard this as a chance effect (because chance findings are inevitable with such a large
number of comparisons) unless there is further evidence to link counselling support to
reintegration and stability after the family group conference.

Reoffending characteristics after two years were also compared. There were no
significant differences in who was interviewed depending on whether or not reoffending
occurred, but 60% of those who reoffended and were in prison were interviewed
compared to only 50% of the rest of the sample.'® This was because those in prison were
both easier to locate and less likely to refuse than those who were not.

In summary then, the sample of those interviewed appears in almost all respects to be
representative of the total sample. The main points of difference were that both Maori and
Pacific were less likely to have been located and interviewed and so too were those
whose parents or grandparents did not attend the family group conference. Also those
who were imprisoned for reoffending were somewhat more likely to have been
interviewed than those who were not.

The prospective study

The prospective study was undertaken involving four to eight current family group
conference cases involving young people of any age undertaken by the co-ordinators in
the sample.' At least four cases were observed for each of 17 co-ordinators: 16 of the
original 24 co-ordinators and the additional Pacific co-ordinator included to bolster
observations of Pacific young offenders. At least four cases were observed for another

18 Chi-square = 7.65, df=2, p<0.03.

Details of the interview questions for the young people, family or whanau, victims and youth
justice co-ordinators in addition to the family group conference observation schedules are supplied
in Appendix 3.
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co-ordinator but we were only able to obtain the records on two cases as the observer left
the study without completing the remainder of the forms. Of the seven co-ordinators
whom we were not able to observe, three had taken up another position and four were
suffering health problems at the time of data collection. In total, data were available for
111 different conferences. Four of the conferences involved two young co-offenders so
that conferences for 115 young people were observed. Ninety-two per cent were
interviewed. Two of these young people appeared at two different conferences so that
only 113 distinct young people were involved; four refused, five were unable to be
contacted and one was only interviewed after the second conference.

These family group conferences were observed to identify salient features of co-
ordinators’ practice. Additional information was obtained on current practice by
interviewing conference participants including co-ordinators, victims, families and young
people. For 93% of family group conferences, family members were interviewed. Two
refused, five were unable to be contacted and one was only interviewed after the second
conference. In the cases where there were victims, 93% were able to be identified,
contacted and interviewed; none refused.”’ In total, 105 young people were interviewed,
107 family members and 100 victims (58 who attended and 42 who did not). In addition,
youth justice co-ordinators were interviewed about conferences held for 112 young
people. Three youth justice co-ordinators did not respond to requests for interview about
one of their conferences.

These data were collected by 12 different observer/interviewers. All but one of the
interviewers were women. Two were Pacific, one was Maori and the remainder were
Pakeha. Five were members of the core team. Co-ordinators were contacted by the
designated observer who arranged to attend the conferences or who arranged for another
observer if they were unavailable on a particular date. Families and victims were usually
asked for their permission for the observer to be present beforehand but, on occasion,
permission was requested at the time of the conference. On one occasion, family
members who had agreed previously changed their mind at the start of the conference and
the observer withdrew. On two occasions, families refused permission at the time of the
conference, and so these cases are not in the sample.

At the start of the conference, the observer provided information on the research and, at a
convenient time before or after the conference, asked participants if they were willing to be
interviewed or contacted to discuss being interviewed. Interviews were sometimes arranged
at the time of the conference and sometimes afterwards depending on circumstances at the
end of the conference. They were conducted as soon as practicable after the conference,
usually at the person’s home or another suitable location or, depending on participant
preference and accessibility, by telephone. In addition, when the victim had a telephone, he or
she was contacted again, between four and eight weeks later as appropriate, to ask whether or
not tasks had been completed and whether or not their views had changed.

20 For five, there were no contact details, one could not be contacted, one was only interviewed about

one young person when in fact two young people were involved in the offending and attended the
same conference, and one was interviewed for only one of the conferences that addressed the
offending against them. It is hoped that follow-up information, similar to that obtained for the
retrospective sample, will be gathered two years later if sufficient funding is available.
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The Maori study

Throughout this report data have been compared for those of Maori and other ethnic
groups. The extent Maori researchers were able to interview and has been noted above
(see Table 3.4). In addition, additional qualitative information was collected from Maori
families and young people involved in the prospective study. Data from Maori have been
analysed and reported on by Maori researchers. The goal is to identify the experiences of
Maori and, where possible, to consider particular practice issues for them.

The Pacific study

Throughout this report data have been compared for those of Pacific and other ethnicities.
The extent Pacific researchers were able to interview and has been noted above (see
Table 3.4). and extra qualitative information was collected from Pacific families and
young people involved in the prospective study. Data from Pacific people have been
analysed and reported on by Pacific researchers. The goal is to identify the experiences of
Pacific peoples and, where possible, to consider particular practice issues for them.

Related studies
Police youth diversion study

A related study was undertaken for the New Zealand Police and the Ministry of Justice.
This study collected data from police youth aid officers throughout the country on young
people who came to notice during a period of approximately three months starting at
some time between October 2000 and March 2001. Originally it was intended to sample
10 sites in the same areas as this project, but in fact, 18*' sites asked to take part in the
study and all were included. Data were provided on 1794 separate referrals to youth aid
involving young people who were either warned, undertook a diversionary plan with the
police, were referred for a family group conference or were charged in the Youth Court.
The data included information on:

e the young person and the nature of his/her offending
e background factors including family circumstances where these were known
o the actions taken by the police, including full details of any diversionary plans.

In addition, the police youth aid officers collecting the data were interviewed about their
practice.

The results of this study have been published (Maxwell et al, 2002) and data from it has
been used to amplify and extend this research. Further work is currently being undertaken
to follow up on the young people identified to determine the impact of police actions on
reoffending.

2 Collapsed to 16 sites in the final analysis by amalgamating three Auckland sites.
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Baseline data for the youth services strategy evaluation

The Ministry of Social Development was also supplied data from the retrospective study
to serve as a baseline for the evaluation of the youth services strategy that was introduced
in 2000. A final report submitted to the Ministry of Social Development (Robertson and
Maxwell, 2001) covered 733 cases on which file data were available and presents data
from the 301 interviews on which data were available for analysis at the time of the
submission of the report.

Summary of data

In summary, analyses of the following data are presented in this report.
SWis output file data for 1998

Basic data was obtained from the SWis files on 6309 referrals for family group
conferences recorded during 1998 and completed in 1998 or 1999.

Retrospective data

e File information from CYF SWis: Information from SWis files was collected for
1,003 cases in the retrospective sample. This information came principally from
files for 1998, but has been extended to cover October 1997 to March 1999 when
it was necessary to meet sample criteria. The sample was based on the cases of 24
co-ordinators from North Auckland, Auckland, Hamilton, Central North Island,
Greater Wellington, Christchurch, Dunedin and rural Otago.

o Law enforcement system data: Ministry of Justice staff obtained data on court
records for the 1,003 cases on which SWis information was obtained. These data
provided limited information” on Youth Court appearances and data on
convictions in the adult system up to 31 December 2001. Analyses of convictions
one, two and three years after the young person’s 17" birthday (including basic
frequencies and survival curves showing reoffending over time) are presented.

o [Interview data: Frequency tables on selected variables are presented in this report
based on a total of 520 interviews with young people from the retrospective
sample. Information is available from interviews with 23 of the 24 co-ordinators
and with all of the 11 managers responsible for them.

Prospective data

Observations are available on 115 young people who had family group conferences.
Interviews were conducted with 105 young people, 107 family members and 100 victims

2 The data are limited because there is no common identity number used by CYF’ SWis and law

enforcement system data accessed by the Ministry of Justice. This means that it is not possible to
track a young person from the Youth Court to a family group conference or vice versa. Permanent
identity numbers are assigned on the law enforcement system at the first ‘proved’ outcome in the
Youth Court. There is no record on the law enforcement system data base if the Youth Court
hearing results in a not proved outcome.

39



Chapter 3: Methodology

(58 of whom attended a family group conference). For 112 of the conferences, interviews
were conducted with the youth justice co-ordinator, for 113 the forms giving details of
outcomes were available, and for 113 the summaries of facts of the offence were
available.

Presentation of basic data

Data describing the main results of the research include:

e descriptive data on the sample composition derived from SWis files
(Chapter 4)

e data on the family group conference process derived principally from SWis
files and co-ordinators’ views but including some information from the young
people’s interviews (Chapter 5)

e data on outcomes in the criminal justice system from Ministry of Justice files
(Chapters 6 and 8)

e data on the experiences and views of the young people derived principally
from interviews with them but also include some data from SWis and Ministry
of Justice files where relevant (Chapters 7 and 8).

Research time frames

The process of designing the study began in May 1999 and culminated with a draft
proposal at the end of June that year. Funding applications were negotiated during the
remainder of that year and early 2000. The actual process of designing the research
instruments, finalising ethical and agency approvals, obtaining CYF data on all 1998
referrals and selecting the retrospective sample and beginning the pilot work did not
begin until May 2000. The main data collection began with interviews with co-ordinators
and managers in July 2000 and interviews with young people in August. Prospective data
were collected from March 2001. Interviews in both the retrospective and prospective
studies were not completed until May 2002. Data entry and checking occurred throughout
the data collection period and a preliminary report on the retrospective sample was
prepared for June 2001.

Meanwhile, pilot work began on the police youth diversion study over the summer of
1999/2000. A final contract for the full study was negotiated during 2000 and the data
collection began at about in the latter half of 2000 and was concluded by May 2001. The
final report on this project was released in January 2002.

For the main Achieving Effective Outcomes study, the final data analyses began at the
close of data collection in April 2002. Since that time, data entry and checking were
completed, data cleaned, SPSS databases set up, new variables created and the data
analysed and described. The draft final report was completed in mid-August 2002.
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Data analysis
Coding and checking procedures

Basic file information from CYF computer files on each case in the sample was coded
and entered into a Filemaker Pro database. Coding of additional data was carried out by a
small group of people who were trained to use a codebook that provided category
definitions. A sample of coded cases were checked by a senior researcher.

SWis data

Information relating to the family group conference offences, who attended the
conference and the conference decisions was obtained for as many cases as possible from
the SWis database. When crucial information on the conference was not on the database,
paper copies of the 842 form that records family group conference information and
decisions were requested from co-ordinators. An attempt was made to code other case
information, for example on Youth Court outcomes and hearings, from the CYF
computer files, but coding of an initial sample revealed too much missing data. As the
extent of missing data could have resulted in biased information, the coding of this
information was discontinued and, where possible, other sources for this information
were sought. For example, details of court hearings and orders were often missing, and in
this instance it was decided to use law enforcement system data supplied by the Ministry
of Justice on court outcomes.

Interview and observational data

Interview schedules for the young people in the retrospective and prospective samples,
and for family or whanau and victims in the prospective sample, and the prospective
observations schedules were checked by senior researchers prior to entry into a Filemaker
Pro database. A sample of data entry was checked by a senior researcher.

Filemaker Pro databases

All Filemaker Pro databases were transferred into Excel 2001 or SPSS 10 files and data
checks and cleaning were undertaken. These included out of range frequency and
consistency checks. Where necessary, variables were recoded and composite variables
created. Excel files were then transferred to SPSS. Composite files and most analyses
were made, as appropriate, using the procedures available in SPSS 10. Charts were
created either in Excel 2000 or SPSS 10 depending on the type of data involved.

Law enforcement system data

The Ministry of Justice used survival analysis (Proc Lifetest in SAS®) to plot changes
over time in the percentages of offending since the young person’s 17" birthday.

3 For two types of cases, offending was measured from a date after the person turned 17. First, if the

person was 17 or more when the family group conference occurred, offending after the family
group conference was analysed. Secondly, if the person was in prison before the age of 17 and was
released after their 17" birthday, offending after the date of release was analysed.
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Law enforcement system data from the Ministry of Justice were also transferred to the
Crime and Justice research Centre as Microsoft Excel files and then transferred into
SPSS for combining with other data and subsequent analysis.

Combining law enforcement system and SWis data

Law enforcement system data were also used in combination with SWis data in analysing
the severity of Youth Court outcomes, in particular, in identifying those cases where the
highest level of orders were made (ie Youth Court supervision orders and prison). Detailed
data on these cases were then checked in order to eliminate any possibility that the sentence
was related to other charges heard at the same time as those that derived from the target
conference.** Since the Ministry of Justice data does not provide detailed information on
the nature of court orders (particularly the various types of supervision orders), it was
decided that where there was ambiguity the conference outcome would be coded. In those
cases where there was no conference agreement, CYF files were checked in order to clarify
the court outcome. Thus the severity rating does not distinguish between those who
received a Youth Court community work order for 100 hours, and a case that was
adjourned for completion of 100 hours community work and eventually discharged. Details
of the severity coding are included in Appendix 3.

Ethnicity coding

Recorded ethnicity

Different recorded ethnicity codes were used by SWis and the Justice ministry’s law
enforcement data. SWis used a coding consistent with the New Zealand census. The main
difference for law enforcement system data was the use of a single category for Pacific
peoples, a single category for Asian peoples and a single category to record people of more
than one ethnic group. Data from SWis and law enforcement data files have been used to
report ethnicity recorded as Pakeha, Maori, Pacific, Asian or ‘Other’. It is not clear if the
categories in these data sets are based on the young person’s self-report, families’ reports or
judgements of the professionals who dealt with them. This variation in practice across
agencies is not useful. Agreement on a standard usage (the Statistics New Zealand census
provides an appropriate standard) and on a procedure for determining ethnic group (again
the use of self-report as in the New Zealand census provides a standard model) is highly
desirable.

Ethnic group ethnicity

When young people or families were interviewed, they were asked to identify themselves
using a question based on the New Zealand census. This allows multiple ethnic groups to

2 The lack of common identity numbers makes it difficult to match law enforcement system records

with SWis file data. Where there was ambiguity, a best guess was made based on dates and types
of offences.
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be recorded (Questions 81 in Appendix 3). As some young people reported more than one
ethnic group identity, it was necessary to classify them in terms of a primary ethnic group.
However, it was felt that important information would be lost if multiple ethnic group
identities were ignored. Therefore:

e those who reported one ethnic group identity were coded according to this ethnic
group: ‘Pakeha’, ‘sole-Maori’, ‘Pacific’ or ‘Other’

e those who reported more than one ethnic group identity were coded ‘mixed-
Maori’ if they reported Maori, irrespective of the other ethnic group identities
mentioned, and ‘Pacific’ if they reported a Pacific ethnic group identity (but not
Maori)

e those Pacific young people reporting more than one identity, except where the
other identity was Maori, were coded as Pacific.”

Thus the primary ethnicity code for data from the young person’s interview is:

Pakeha
sole-Maori
mixed-Maori
Pacific

other

Data on recorded ethnicity from SWis files was compared to the self-report ethnic group
identity data from the young people. In 20% of cases there was a mismatch in primary
ethnic group, although when multiple ethnic groups are used the mismatch reduces
considerably.

The degree of mismatch is greatest for those whose ethnic group was categorised as
‘Other’. Ninety-six per cent of those categorised as ‘Other’ on SWis categorised
themselves in other ways; over 60% of those who disagreed with the SWis description
classified themselves as Pakeha, a quarter said they were Maori and 16% said they were
Pacific. About one in 10 of those categorised on SWis as New Zealand European
described themselves as Maori while nearly as many described on SWis as Maori
described themselves under another primary ethnic group. These data indicate the
difficulty of relying on a single categorisation of ethnicity as many of the mismatches
will result from the fact that many people report belonging to more than one ethnic group.
Another reason for the difference will be that the official data will often rely on reports of
parental ethnicity which may not agree with that of the young person — especially in the
cases of mixed marriages or when that young person is the child of immigrants but sees
himself or herself as now belonging to the New Zealand community. One view of the
impact of these discrepancies will be that they will blur the differences between ethnic
groups. Another is that the discrepancies could be seen as indicating the dangers in seeing
cultural difference as a matter of a finite number of ethnic group categories.

» This follows the procedure used by Statistics New Zealand.
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Given these problems it was not possible to consistently classify ethnic group using either
the New Zealand census standard or the expanded coding derived from the additional
questions asked in order to extend an understanding of Maori ethnic identity. Nor was it
possible to reconcile the different categories in a consistent and optimal manner. For
example, interview data was only available for some of the sample while SWis and law
enforcement data were sometimes in conflict with each other and with interview data.
The practice adopted in this report is, therefore, to use the ethnic group code in any
particular analysis derived from the source of the data. When data came from multiple
sources, the way ethnicity was categorised is reported.

Significance of differences

For the purposes of describing sample differences or differences as a function of ethnicity
or sex, tests of significance have been carried out.”® There have, therefore, been a large
number of these and this increases the probability of reporting chance results. For this
reason, we have not reported any differences that are not associated with a probability of
at least 0.03. Also, those differences where the probability is between 0.03 and 0.01 have
been described as marginal as opposed to those of less than 0.01 which have been
described as significant. All these tests have been interpreted as two-tailed tests — in other
words, no specific hypothesis about the direction of difference has been assumed. In the
prospective sample, because of its relatively small size, analyses by sex and ethnicity
were not carried out.

On the other hand, where multivariate analyses and analyses relating to reoffending can
be based on hypotheses from previous research, we have used one-tailed tests and a
significance level of at least 0.05.

Presentation

In presenting the data, choices have had to be made among many possible breakdowns in
order to reduce the amount of information to that which is manageable and meaningful
for the reader. For this reason, when secondary breakdowns have been made, eg with
respect to ethnicity and sex, usually only the significant results have been presented. In
addition, when numbers in specific categories are small, eg ‘Other’ ethnicity, these
columns have been omitted. However, in some cases statistically not significant data has
been presented where this is likely to be of importance to the reader.

In the tables in this report, the data have been presented as percentages that total in
columns unless otherwise stated. Total numbers in the relevant sample are given either in
the table heading or, for sub-samples, in the table sub-heading. For the most part, the
figures in the text have come from specific tables but, on occasion, additional analyses
have been carried out and are reported in the text although not included in a specific
table.

Significance of differences were not carried out for any of the comparisons on the law
enforcement system data supplied by the Ministry of Justice except with respect to the survival
analyses.
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Where necessary, numbers have been rounded upward from 0.5 and above, or downward
when below 0.5. Due to rounding, percentages may total 99 or 101 rather than 100 in all
cases. Usually percentages will sum down the column. When they sum across rows, this
is noted in a footnote.

Details of tests of significance are usually given in footnotes. These include details of the
type of comparison being made, the nature and value of the test of significance, and the
degrees of freedom (df) and probability value (p) associated with the particular
comparison. Significant differences have been bolded in the tables.

Summary

The study

The Achieving Effective Outcomes in Youth Justice Project focuses on the experiences
of a range of participants in youth justice family group conferences and on the outcomes
for the young people involved. In total, data was drawn from just over 1120 family group
conferences. Findings from the project are considered and discussed in the context of the
wider youth justice system, including police youth diversion and the Youth Court.

The Achieving Effective Outcomes study was drawn from four different perspectives.
The first perspective sought, retrospectively, the views of young people about the family
group conference in which they had participated. The second perspective, the prospective
study, observed youth justice co-ordinators’ practice, and interviewed participants close
to the time of the conference. Two further perspectives sought to increase understanding
of best practice for both Maori and Pacific peoples in respect of family group
conferences, and within the wider youth justice system. The following summarises the
methodology used in the study, and highlights identified shortcomings in data collection
and sharing.

Data were supplied by the Ministry of Justice on the conviction records of 999 of the
1,003 cases in the retrospective sample. Police and Ministry of Justice also supplied
relevant national data on offending and the outcomes of police and court decisions for the
years prior to the Children, Young Persons and Their Families Act, 1989 and up to the
present. Data from the police youth diversion study (Maxwell et al, 2002) is also used to
amplify and extend the data reported here.

The variety of sources from which the primary data were obtained, the process of
obtaining it, the numbers in the various samples and the way the data have been analysed
and presented are described. Wherever possible comparisons have been made between
those selected as part of the sample and national data, between the characteristics of those
interviewed and those who were not, and of the characteristics of interviewers that might
explain differences in recruitment rates.

The retrospective sample differs from a national sample in a number of ways. Given the
selection criteria, those in that study were older. On the other hand, as the sample makes
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up over a third of the older referrals for 1998, they are likely to be representative of the
national pattern at that time. Moreover, Pakeha were more likely to have been located and
interviewed than other ethnic groups and those in prison were more likely to have been
located and interviewed than those who were not. Other differences were intended. The
increased percentage of those of Pacific ethnicity was to ensure a sufficient sample for
comparative analysis while selecting two South Island areas resulted in a slightly smaller
proportion of Maori.

The prospective sample was smaller and was not randomly selected. At the time of
writing, data were not available to allow comparisons between the prospective sample
and other conferences held in 2001/02.*” The study provides a sample of at least four
cases for each of 17 co-ordinators, as well as data on 111 different conferences involving
115 young people from which 110 young people were interviewed. Interviews were also
conducted with 107 family members, 100 victims and with the young justice co-
ordinators about conferences for 112 young people.

New Zealand European, Maori and Pacific interviewers located and interviewed just over
half (52%) of the retrospective sample, a creditable outcome given the time that had
elapsed since the family group conference, the young people’s subsequent mobility and
the fact that they were now living in many different parts of the country — indeed some
were no longer living in New Zealand. Cost and time precluded exhaustive attempts to
locate everyone.

Seventy-nine per cent of those contacted agreed to be interviewed, a gratifyingly high
rate given the topic and the target population. A general question elicited a positive
response with 90% finding it interesting. Almost everyone agreed to take part in any
future research and requested a copy of the findings. However, more specific questions
elicited some criticism of the interview’s length, its personal nature, interest, and ease of
understanding.

Data other than that generated by the retrospective and prospective studies came from
1794 cases involving young people dealt with by the police in 2000/01. This sample
includes young people who were dealt with by warnings and police youth diversion as
well as those referred for a family group conference or charged in the Youth Court.

Methodological issues around data collection and sharing

Two findings are important in terms of wider issues about data collection. The first
relates to interviewer characteristics. For some decades social science researchers have
spent considerable resources in attempting to match interviewer characteristics with those
of the interviewee. Our research throws possibly interesting light on this topic. Analyses
of interviewers’ characteristics showed that the core team, who were generally the most
experienced interviewers, were more successful in locating and interviewing young
people than those employed as casual interviewers. Moreover, age, sex and ethnicity did
not seem to be systematically associated with interviewers’ success. Nor were refusals

7 These data have yet to be obtained from CYF.

46



Chapter 3: Methodology

apparently related to the similarity between interviewer and interviewee in terms of sex
and ethnicity. Indeed, women had a higher success rate when approaching men than did
men while Pakeha had lower or similar refusal rates when approaching Maori or Pacific
young people to interviewers of the same ethnicity. These data suggest that experience
and competence are more important than age or matching sex and ethnicity in
successfully obtaining interviews.

Two caveats should be noted. First, this finding needs further validation. Second, its
limitations should be noted. It was about securing interviews. It does not say anything
about the conduct of the interview itself.

The second finding relates to data collection and has ramifications for agency efficiency
and for the basic data collection on which much social science research is dependent.

Matching of data was made difficult because of the inconsistency between the
information kept in the various databases held by the Police, CYF and the Department for
Courts. Different definitions were used for various types of outcomes, there was no
consistency in ID numbers, and personal demographic information often varied. In
respect of ethnicity, not only did agencies code ethnicity differently, but it is also unclear
whether the categories recorded in the respective data sets were arrived at by self-report,
families’ report or professional judgement. Statistics New Zealand has, in the census,
already provided both a standard usage and a self-report procedure to determine ethnic
groupings, and these are familiar to the New Zealand public. We suggest both that
practice be uniform across agencies, and that the Statistics New Zealand convention for
determining and coding ethnicity be adopted.

Comment is made in Chapter 13 on the importance of reviewing these record systems so
that, wherever possible, there is consistency across agencies.
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Part 2

The youth justice system in practice:

The rhetoric and the reality

The five chapters in this section provide an overview of the data on
the youth justice system. Chapter 4 describes the samples of young
people on whom data has been gathered in terms of area, demographic
characteristics, offences and outcomes. Data in Chapter 5 focus
largely on the family group conference process using, in the main,
data from official records. Chapter 6 provides the perspectives of the
young people themselves on their lives and experiences in the youth
justice system. Chapter 7 gives the perspectives of families and
victims on their experiences and Chapter 8 presents data on the later
outcomes of the conference using information both from records and
interviews with young people.



Chapter 4

Describing the young people and their outcomes

Area

The cases selected for the sample have come from a limited number of geographic areas.
Table 4.1 describes the number of cases from each of the CYF areas included in the study.

Table 4.1 Offices from which the sample was selected for the retrospective and
prospective samples; percentages (n=1,003; 115)

Area Retrospective Prospective]
Whangarei 8 11
Auckland north 13 2
Auckland south 14 10
Hamilton 10 5
Central® 24 23
Wellington 13 32
Christchurch 9 7
Southern’ 9 10
Totals 100 100

The proportion of cases included from co-ordinators originally located in each area differs.
More of the retrospective sample came from Auckland north than did the prospective
sample, and more of the prospective cases came from Wellington. These differences
reflected the difficulties in obtaining observations in the Auckland area. On the other hand,
in Wellington, an extra Pacific co-ordinator was included for the prospective study and,
because cases in the Wellington area were relatively accessible for core staff, more were
included.

Co-ordinators’ cases in the prospective study are listed by the area in which they were located in
1998 for purposes of comparison. However, by the time of the prospective study, two had moved to
other areas.

Taranaki, Wanganui, Palmerston North, Horowhenua.

Dunedin and Otago.
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Demographics

The sample was selected using SWis data with the aim of ensuring that at least 15% were girls
and at least 15% were recorded as Pacific young people. These targets were met: 15% of the
retrospective sample were girls and 25% of the prospective sample were girls. In the
retrospective sample, 17% were Pacific as were 15% of the prospective sample. No special
measures were required to ensure an adequate representation of Maori given that they make up a
similar proportion to Pakeha in the young offending population as a whole. In terms of age, the
retrospective sample were all over 15 years 9 months at the time of their family group
conference. In contrast, 43% of the prospective sample were over 16 years, just over a third
(36%) were 15 years, 18% were 14 years and the remainder (3%) were 12 or 13 years.

Table 4.2 shows the composition of the retrospective and prospective samples.

Table 4.2 Sex and recorded ethnicity of the young people in the retrospective
sample; percentages (n=1,003)

Ethnicity Boys Girls Total
Pakeha 34 33 34
Maori/Pakeha 6 9 6
Maori 32 40 34
Pacific 17 13 17
Other 10 5 10
Totals 100 100 100

The data in Table 4.2 show that just over a third of the retrospective sample were Pakeha,
the same percentage were Maori and 6% were recorded as Maori/Pakeha in the SWis files.
A total of 17% were recorded as Pacific and 10% were recorded as ‘Other’, mostly Asian.
The ethnicity proportions were similar for girls and boys. These proportions were not
identical with that for New Zealand as a whole because of the way the sample was selected
to meet the sampling requirements set down for the study.

Table 4.3 Sex and ethnic group identity of the young people in the prospective
sample; percentages (n=105)’

Ethnicity Boys Girls Total
Pakeha 17 33 29
Maori/Pakeha 7 8 8
Maori 66 37 44
Pacific 3 19 15
Other 3 2 3
Totals 100 100 100

In this study ethnicity has been described in several different ways depending on the source of the
data. These definitions are described in Chapter 3.

These data are based on the young persons’ interviews for the prospective sample, as file data on
ethnicity were not available.
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The data in Table 4.3 shows that in the prospective sample, because the numbers are
relatively small, there is a lot more variability in the distribution by ethnic group. The
percentage of boys in the prospective sample who identified as Maori was twice that
recorded in the retrospective sample and correspondingly fewer boys were in any of the
other ethnic groups. This means that for those variables where there were significant
differences by ethnic group, the data from the prospective sample may not be representative
of the population as a whole.

The family or whanau members interviewed as part of the prospective study were usually
women (80%). Among the 100 victims interviewed, approximately equal proportions of men
and women were interviewed (54% men and 46% women). However, women were more
likely to attend than men (54% as opposed to 64%). Table 4.4 describes the ethnic group
identity of the family members and victims who were interviewed and Table 4.5 describes
the age groups of victims.

Table 4.4 Sex and main ethnic group identity of the family members and victims
interviewed in the prospective study; percentages (n=107; 100)

Family or whanau Victims
Ethnicity Total Attending Non-attending Total
Pakeha 47 82 90 86
Maori 32 9 7 8
Pacific 16 4 0 2
Other 4 5 3 4
Totals 100 100 100 100

The data in Table 4.4 show that the ethnic group identity of the family or whanau member
interviewed was not entirely similar to that of the young people. While nearly half of the
young people identified as Maori and less than a third as Pakeha, the family or whanau
member interviewed identified as Pakeha in nearly half the cases and in only a third as
Maori. In other words, it appears that for many of the young people who identified as Maori
their parent or caregiver interviewed for this study identified themselves as Pakeha. It is not
clear whether these differences reflect differences in identity, descent or sex, though both
factors were probably involved. Those observing the conferences reported that the young
person’s parents were often people of a different ethnic group.

Table 4.5 Age groups of the victims interviewed in the prospective study;
percentages (n=100)

Victims
Age in years Attending Non-attending Total
(n=58) (n=42)
Under 20 14 12 13
20-29 22 10 15
30-39 10 23 17
40-49 27 31 30
50-59 17 12 14
60 or more 10 12 11
Totals 100 100 100
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The data in Table 4.5 show that nearly two-thirds of the victims were in the middle age
groups from 30 to 59 years and the median age was over 40 years. These data are similar
for attending and non-attending victims. Overall, 60% of the victims were working full-
time and those attending the conference were more likely to be employed full-time than
those who did not.

Ethnic group identification

There have been extensive debates over the best way to view and measure ethnicity for
Maori (Robson, 1999; Statistics New Zealand, 1999, 2001). At an official level, this debate
has been reflected in changes in census classification. Durie and his colleagues (Durie,
1995a; 1995b) at Massey University have been engaged in a longitudinal project to examine
a profile of Maori households and Maori within those households. In this study, we chose
several questions to explore ethnic group identity.

The primary ethnic group identification question, copied from the 1996 census, reads
“Which ethnic group or groups would you identify with”?® Those with multiple responses
were always coded as Maori if Maori was amongst the responses. The Maori ethnic identity
group was then sub-categorised as sole-Maori if Maori was the only identification or mixed-
Maori (if other ethnic group identities were also mentioned). We then compared these two
categories with potential markers derived from a series of other questions on Maori and
Pacific ethnicity. Only those who identified as New Zealand Maori or as a member of a
Pacific group were asked the questions relevant for them.” These data are set out in Tables
4.6 and 4.7 for the retrospective sample. They have been analysed separately in each table as
appropriate for those classified as sole-Maori and mixed-Maori.® The same analysis was not
possible in the prospective sample because of smaller numbers.

Describing Maori cultural diversity

The data in Table 4.6 show the overall responses to a series of items that aim to provide an
understanding of the complex nature of what it is to identify as Maori.”

Overall percentages show that the pattern of responses was similar for both the retrospective
and prospective samples. The data in the total columns show that half the retrospective
sample chose to describe themselves as Maori and that another one in four decribed
themselves as Maori/Pakeha or part Maori. The rest of those who responded to these
questions indicated another ethnic group. The answers to the other questions showed that,
overall, most who identified Maori as at least one of their ethnic group identities knew at
least some of their whakapapa and had visited a marae. Whanau played a part in their lives
and the young people have contacts with Maori although most had limited language skills.

6 This question stands in contrast to the 1991 and 2001 questions that ask “Which ethnic group do you
belong to? (Tick the box or boxes that apply to you).”

Ten young people responded to both these sets of questions.

The detail of this classification is reported in Chapter 3.

These questions are based on research being carried out by Massey University (Te Hoe Nuku Roa
Research Team, 1995, 1997, 1999).
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Table 4.6 Responses to New Zealand Maori questions for retrospective samples of
sole-Maori vs mixed-Maori and total prospective sample; percentages
(n=219; 47)
Retrospective Prospective
Primary ethnic group identity
Sole-Maori Mixed-Maori Total' Total

Question (n=165) (n=54) (n=219)  (n=47)
Which ethnic group/s do you identify with?
Maori 65 11 52 40
Maori/Pakeha 14 41 21 26
Kiwi 11 21 13 21
New Zealander 6 17 8 9
Part Maori 4 2 4 2
Other 0 7 2 2
How many generations of Maori ancestry can you name?
1 5 17 8 27
2 35 39 36 47
3 38 30 36 18
More 22 15 20 0
Have you ever been to a marae?
Not at all 0 2 1 2
Once or a few times 18 31 21 26
Several times 67 65 67 51
More than once a month 15 2 11 21
Does involvement in whanau play:
A very large part in your life 35 28 34 30
A large part in your life 39 38 39 49
A small part in your life 20 23 20 11
A very small or no part 6 11 7 11
Have you a financial interest in Maori land?
Yes 57 37 52 60
Are your contacts with other people?
Mainly Maori 51 28 45 29
Some Maori 34 50 38 47
Few Maori 15 19 16 24
No Maori 1 4 1 0
How would you rate your ability with Maori language?
Excellent or very good 5 6 5 12
Fair 46 32 43 53
Poor 39 41 39 28
None 10 22 13 6

To determine whether or not there is a difference between the sole-Maori group and the
mixed-Maori group, the retrospective data have also been analysed so that these two
sub-categories can be compared and these data are also presented in Table 4.6. Analysis

10 The number given is the number in this category. Not every person responded to every item.
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shows that there are no differences between the sole-Maori and mixed-Maori categories
in the reported number of generations of Maori ancestry they can name or in the
importance that involvement with whanau plays in their life. However, those identified
as sole-Maori were significantly different from those categorised as mixed-Maori in
several other ways. In this sample, ‘sole-Maori’ were more likely to:

e be able to report on three or more generation of Maori ancestry (60% compared to
44%)

e have a financial interest in Maori land (57% versus 37%)

e report that their main contacts were with Maori (51% versus 28%)

e report that they had visited a marae several times or more often in the last year
(82% versus 67%).

These data indicate that some of the Maori young people may be more familiar with
traditional/conservative Maori cultural practices than others. Given these apparent
differences, and the fact that family group conferences are seen as creating a flexible
process that permits a response to Maori cultural practice, results wherever possible, will
be reported separately for sole-Maori and mixed-Maori. However, this will not be
possible when data are based on files rather than interviews. '

Describing Pacific cultural diversity

Our Pacific consultants identified a somewhat different set of questions that aimed to
identify the differences that exist among Pacific people of different cultures and
backgrounds. Using these questions, similar analyses to those undertaken above for
Maori were carried out. The results of these are reported in Table 4.7.'

1 It is not possible to classify the recorded ethnicity in the SWis database into sole and mixed ethnic

group identity.

2 Responses for the prospective sample have not been included because of small numbers.

53



Chapter 4: Describing the young people and their outcomes

Table 4.7 Responses to Pacific questions for the retrospective sample;
percentages13
Primary ethnicity
% Sole-Pacific % Mixed-Pacific % Total

Question (n=75) (n=21) (n=96)
Which ethnic group/s do you identify with?

Samoan 31 5 25

Tongan 15 5 13

Kiwi or New Zealander 20 52 27

Pacific Islander 13 19 15

Polynesian 3 14 5

Other'* 21 24 22
Where born?

New Zealand or other 66 85 70

Islands 34 15 30
How many generations of your family have been in New Zealand?

1 34 42 36

2 43 37 41

More 25 21 23
Do you know your ancestral village?

Yes, know it 83 62 78

Yes, have been there 62 46 59
Are you involved in activities in the Pacific community?

Yes 41 24 37
If yes, over the last year?

More than a few times 53 50 29

A few times 43 25 41

Once 3 25 6
Does involvement in your family play:

A very large part in your life 54 57 55

A large part in your life 38 33 37

A small/very small part in your life 8 10 8
Are your contacts with other people with?

Mainly (own group) 26 28 27

Some (own group) 45 50 46

Few (own group) 25 17 23

No (own group) 4 6 4
How would you rate your ability with (own) language?

Excellent or very good 37 17 33

Fair 30 39 32

Poor 21 28 22

None 12 17 13

The ‘sole-Pacific’ group comprises are those who, in the original question (81) on ethnicity replied
giving only a Pacific or Pacific options. The ‘mixed-Pacific’ group comprises are all other
respondents (ie those with both a Pacific and another ethnicity) and include 10 who have been
classified ‘mixed-Maori’ elsewhere in this report.

‘Other’ responses include other Pacific groups.
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The data in Table 4.7 show the overall responses to a series of items that, like the questions
for Maori, aim to provide an understanding of the complex nature of what it is to identify
as any one of a number of Pacific peoples or as Pacific generally. Ideally, these analyses
would be done separately for each of the distinct Pacific ethnic group identities but the
small number in the sample mean that it is necessary to collapse data across all the
different island nations. The data in the total columns show that two-thirds of this sub-
sample identify as a member of at least one nominated Pacific ethnic group as one that best
describes them. The remaining one in three identified as Maori, Kiwi, New Zealander or in
another way.

The answers to the other questions showed that, overall, most who identify being Pacific as
at least one of their ethnic groups have most commonly been in New Zealand for only one
or two generations (77%), know their ancestral village (78%) and have been there (59%).
Over one-third were involved in activities in the Pacific community and involvement in
their family plays a large or a very large part in their life (92%). For nearly three-quarters,
their own ethnic group is not their main contact. Only a third say their knowledge of their
own language is excellent or very good (although another third say that it is fair). The
picture is of young people who are close to their cultural heritage although there is an
important minority who appear to be quite detached on many of these criteria.

To determine whether or not there is a difference between those who choose a Pacific
ethnic group as their only identity, sole-Pacific, and those who include other ethnic groups
as well as Pacific, mixed-Pacific, the data were analysed so that these two sub-categories
could be compared and these data are also presented in Table 4.7. Analysis shows that, as
for Maori, there were no differences between these two categories in the reported number
of generations of Pacific ancestry they can name, in the importance that involvement with
family plays in their life, the extent of contact with other Pacific peoples or in their ability
with their Pacific language. However, those who choose a Pacific identity as their sole
ethnic group were more likely to have been born in the Islands, report knowing their own
village, having been there and being more involved in activities in the Pacific community.

As for Maori it would be preferable to report separately for sole-Pacific and mixed-Pacific
but small numbers will prevent this for most analyses. Moreover, the fact that half the
mixed-Pacific group are also mixed-Maori makes doing this problematic.

History of Department of Child, Youth and Family Services contact prior to target
family group conference

Data were collected on the previous history of contact between the young person and CYF.
It is possible that the young person had previous referrals for a family group conference for
offending but it is also possible that they had, at some point in their life, been referred for
reasons of care and protection. These data are presented in Table 4.8.

55



Chapter 4: Describing the young people and their outcomes

Table 4.8 Previous referrals/notification to CFYS for the retrospective sample;
percentages; (n=1,003; (733))15

Reason %
Care and Protection (C&P) notification 47
C&P FGC referral (n=733) 18
Youth justice (YJ) FGC referral 53
YJ FGC referral accepted (n=733) 51
Both C&P notification & Y referral 31
Either C&P or Y referral 69

The data in Table 4.8 show that nearly half of those in the retrospective sample had
previously been notified to CYF for care and protection reasons although only 18% of
these had been referred for a care and protection family group conference. Slightly over
a half had previously been referred for a youth justice family group conference and, for
most, the referral had been accepted, indicating that a conference was likely to have
been held. Nearly a third had previously come to notice for reasons of both care and
protection and youth justice. In total, at least 69% had been involved with CYF for at
least one reason in the past.

Referral source

Family group conferences can occur as a result of two different methods of referral:
directly from police youth aid or from the Youth Court. In some of the cases included
in this study, some of the offences dealt with in the target family group conferences had
been charged in the Youth Court as well as other charges directly referred by the police
for a conference. Table 4.9 sets out the principal method of referral for the
retrospective sample but indicates, in brackets under Youth Court referrals, the number
and percentage of cases that had been referred from both sources.

Table 4.9 Principal method of referral for a family group conference for the
retrospective and prospective samples; numbers and percentages
(n=1,003; 115)

Retrospective Prospective
Method of referral n % n %
Police only 359 36 61 53
Youth Court 644 64 54 47
(Both)" 94) ) (6) ()
Total 1,003 100 115 100

Data on referrals for a care and protection family group conference and acceptances of youth justice
conference referrals were only available for a sample of 733 of the 1,003 cases where the detailed
case notes were inspected.

These are cases where some of the charges were directly referred for a family group conference
while other charges were referred to the conference from the Youth Court.
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The data in Table 4.9 show that the police directly referred not much more than a third of
the retrospective sample for a family group conference, while the Youth Court had referred
the rest of the sample for at least some of the charges. The police referred more of the
prospective than the retrospective sample. This may be explained by the young age of
many of those in this sample. Data from the police youth diversion research similarly show
a lot of variability across principal methods of referral. Some of the referral agents reported
referring a similar or even a greater proportion of their cases directly for a family group
conference while other areas reported making very few direct referrals (Maxwell et al,
2002).

Total sample
Offences

Young people were referred to a family group conference for offences that varied in
number and type. Table 4.10 sets out the number of offences for which the sample was
referred and Table 4.11 indicates the proportion being referred for offences of different
types. In classifying the type of offence, we have used the seven main categories of
offences used by the police.!” However, as the vast majority of young people’s offences
come under the general category of dishonesty, this category has been further subdivided
into burglary, car conversion and other dishonesty. In addition, the violence category has
been subdivided into serious violence and other violence'® in order to provide more
information on the nature of crimes against the person.

These categories are based on codes derived from the categories in the Crimes Act 1961 with the
addition of drug offences that come under the Misuse of Drugs Act 1975, traffic offences that come
under the Land Transport Act 1998 and other offences prosecuted under the Summary of Offences
Act 1981. All the main justice departments, Police, Court, Corrections and the Ministry of Justice,
use the same four digit coding system for offences but Police and Justice combine the codes in
different classification systems. The coding used by the Ministry of Justice is reported in Appendix
3.

Serious violence included offences such as aggravated robbery, assault with a weapon, wounding
with intent. Other violence included common assault and resisting the police.
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Table 410 Number of offences and incidents' referred to the family group
conference for the retrospective sample; numbers and percentages

Offences Incidents

Number n % n %
1 348 35 460 57
2 211 21 126 15
3 140 14 638 8
4 85 9 41 5
5-9 152 15 88 11
10 or more 62 6 33 4
Total”’ 998 100 816 100
Average 3.6 2.6

The data in Table 4.10 show that about a third had only one offence dealt with at the
family group conference and another third had two or three dealt with. For about a fifth,
however, the police cited at least five offences.

Because several offences are sometimes alleged in relation to the same incident we have
provided an analysis of the number of different incidents involved.?' These data show that
nearly 60% of family group conferences involved only one incident and nearly three-
quarters involved no more than two. A minority of 15% of the young people were involved
in more than five different incidents.

For any single incident that gives rise to a crime, more than one offence may be alleged to have
occurred. For example, when a young person steals from a builder’s yard, they may be charged with
trespass and with theft.

20 The family group conference information available in the SWis database is incomplete. Additional

information was obtained, wherever possible from paper files held in offices. However, the data
were not always able to be located. Thus, the ‘n’ in this and following tables about the family group
conference is often less than the 1,003 cases in the total retrospective sample.

21 . .. .
These data may over-represent the number of cases where there was a single incident as sometimes

full details of the circumstances of the offence were not available.
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Table 4.11  Types of offences® referred to the family group conference for the
retrospective sample; numbers and percentages down columns

(n=998)*
Type of offences n %
Dishonesty 620 62
Burglary 296 30
Car conversion 272 27
Other (eg theft & shop lifting) 327 33
Property damage and abuse 171 17
Drugs and antisocial 124 12
Cannabis 81 9
Other drugs 8 1
Anti-social 40 4
Violence 324 33
Serious 116 12
Other 234 23
Sex 11 1
Traffic™ 190 19
Administrative 95 10

The data in Table 4.11 show that about a third of the sample were alleged to have
committed a burglary and/or other dishonesty offences such as theft. Over a quarter were
alleged to have been involved in car conversion. In total, over 60% were alleged to have
been involved in dishonesty offences. A third were alleged to have been involved in
offences of violence. However, only about one in ten were alleged to have been involved
in serious violent offences and only one in a hundred were alleged to have been involved
in a sexual offence. Thus, the most serious offending was also the most uncommon.
Between about 10% and 20% were involved in traffic offences, property damage, drug or
antisocial, or administrative offences. Of those involved in drug offences, nine out of ten
were involved with cannabis rather than the more serious drugs which made up less than
one per cent of all offences.

Outcomes of the family group conferences — plans and recommendations

The first issue for a family group conference to determine is whether or not the young
person admits to the offending. A total of 72 of the 1,003 young people did not admit some
or all of the allegations about offending, but for 70 of these young people, some offences
were admitted and dealt with by the conference.*

2 In this and other tables that report offences generally, as opposed to those based on the most serious

offence, all offences are included so that numbers and percentages may not add to the expected
totals.

3 Because there may be more than one offence type for each case, the total number of offences is

greater than the number of cases.

# Only traffic offences of sufficient seriousness to warrant imprisonment have been included in this

research.

» Another two were recorded as denying all offences and no further action appears to have been taken

in these cases.
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When the family group conference proceeded, almost always (91% of those cases where
data was available) those involved agreed on a plan detailing outcomes or making
recommendations to the Youth Court about how the offending should be dealt with. Table
4.12 describes what happened in the non-agreed cases.

Table 4.12  Responses to non-agreed family group conferences for the retrospective
sample by original source of referral; numbers and percentages™

(n=95)
Subsequent response
Court Did not proceed
Original source of referral n % n %
Court referral 73 100 0 0
Police referral 17 77 5 23

The data in Table 4.12 show that almost all of the non-agreed cases went to the Youth
Court for a decision. This was because the large majority had originally been a Youth
Court-referral and, thus, automatically returned to the Youth Court. Family group
conferences in 11% of these cases were non-agreed. Of the police referrals, there were only
22 non-agreements, representing 6% of all police-referred conferences. The difference may
reflect the greater seriousness of some Youth Court cases.

In 56 cases, the case notes indicated reasons for non-agreement. Some of these cases were
police-referred and others were court-referred. Occasionally, the young person (9%) or the
victim (5%) did not agree. Overwhelmingly, it was the police who did not agree (71%).
The remaining 14% were cases where the police and victim did not agree with the family.
Disagreement revolved round police wanting orders or a transfer to the District Court
while victims wanted reparation. In practice, when these cases went to the Youth Court,
the outcomes usually reflected the families’ views. For about three-quarters of these non-
agreed cases, charges were laid in the Youth Court and the remaining, approximately one-
quarter, did not proceed.

In those cases where a family group conference proceeded and outcomes were agreed,
decisions about accountability and/or programmes were made for 99% of the 904 cases on
which information was available. In the remaining 1%, the conference decided on no
further action. The outcomes of the 904 family group conferences are set out in Table 4.13.

26
Percentages sSum acrosSs rows.
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Table 4.13 Recommendations of the family group conference for the retrospective

and prospective27 samples; numbers and percentages (n=904; 115)28

Retrospective Prospective
Recommendation n % n %
Apologies —any type 629 76 95 83
Face-to-face at conference” 130 15
Written after conference 531 65
Verbal after conference 84 10
Monetary — any type 481 53 52 45
Reparation 431 52
Donations — community”’ 48 5
Donations/gifts — victim 19 2
Work — any type 606 67 72 63
For the victim 60 7
In the community 579 64
Restrictions — any type 345 38 48 42
Non-association 191 21
Informal supervision®' 26 3
Curfews and other 273 30
Driving disqualification 139 15
Court orders — any as below: 123 14
Supervision 69 8
Supervision with activity 18 2
Supervision with residence 17 2
Conviction & transfer 24 3
Suspended sentence 9 1
Fine 7 1
Accountability — any™ 878 97 112 97

27

28

29

30

31

Because of the smaller numbers in the prospective sample, comparisons have only been made for
the overall categories.

In only 823 cases did the offences involve a victim so that percentages of apologies, reparation, and
donations and work for the victim were calculated out of 823.

Face-to-face apologies to the victim were only relevant when a victim was present. Thus these were
given in 45% of the cases where a victim was present but the figure in the table above shows the
percentage for all conferences.

Donations to the community were also sometimes made when there was no victim: for example, in
cases involving traffic offences.

These cases are where informal arrangements were made for the young person to be supervised for a
period for time by a CYF social worker. This was usually in Christchurch.

‘Accountability — any’ refers to all those who received at least one of the above penalties.
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Retrospective Prospective
Recommendation n % n %
Assessments 112 12 36 31
Referral for care and protection 3 <1
Programmes — therapeutic
or recreational 214 24 54 47
Counselling 196 22
Outdoor 8 1
Cultural 11 1
Leisure 11 1
Sex offender 1 <1
Where to reside 117 13
Youth benefit 10 1
Driver education programme 63 7
Training programme 214 24
Schooling arrangements 45 5
Finding employment 45 5
Essay 39 4
Provisions to enhance wellbeing
any kind” 548 61 89 77
Other measures to ensure
Compliance — any as below: 300 30 44 38
Refer to Youth Court™ 105 12
Will lay charges if tasks
not completed 145 16
Agreed not to reoffend 90 10

The data in Table 4.13 for the retrospective sample show that almost all the agreed plans
required some form of accountability (97%). In over half the cases (53%), some monetary
penalty was put in place, often in the form of reparation to the victim. Work was required
in two-thirds (67%) of cases, most commonly for a community agency. Additional details
on the amount of these penalties is provided in Table 4.14.

33

Provisions to prevent reoffending are defined as any type of assessment, referral, programme,

provisions about living and financial arrangements, schooling, or employment or writing an essay.

34

charged in the Youth Court to be laid there.
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Table 4.14  Amounts of monetary penalties and hours of work required in cases of
reparation and work in the community; retrospective sample
interviews; numbers and percentages35

Reparation or donation amount (n=360) n %
Up to $50 72 20
$51-100 51 14
$101-200 76 21
$20-500 97 27
$501 - 1000 38 11
More than $1000 26 7
Hours of work in community (n=561) n %
Up to 25 79 14
26 —50 209 37
51-100 181 32
101 -200 90 16
More than 200 2 <1

The data in Table 4.14 show that about half the reparation or donations were for no more
than $200 but 18% were for amounts greater than $500 — a not inconsiderable sum for a
young person who may not be earning. For 26 young people, the amount of reparation
totalled over $1000. Nevertheless, additional analysis of the data from SWis showed that
85% of the young people paid amounts less than $200 in full. Sixty-two per cent of the
young people who agreed to reparation of more than $200 paid all the money. Those who
did not repay the money in full, however, often repaid a large proportion of it.

Half the young people were assigned no more than 50 hours of work in the community and
another third were contracted to undertake between 51 and 100 hours. A total of 16%
undertook more than 100 hours. Further analysis indicates that 85% completed the work.
This was true both for groups carrying out less than 50 hours and those carrying out more
than 50 hours.

Data from Table 4.13 show that restrictions were placed on the liberty of the young person
for a defined period in over a third of cases (38%), and driving restrictions were required
for about one in six. Some form of court order was recommended for just over one in
seven (14%). There were 123 such orders recommended.

Provisions intended to enhance wellbeing and prevent reoffending were also a frequent
outcome for well over half (61%) of the retrospective cases. Assessments or referrals for
care and protection conferences were arranged for 13%. Therapeutic or recreational
programmes were arranged for about a quarter (22%) and these were most commonly
described as counselling programmes. Other provisions involved education, training,
employment and arrangements for basic needs including where to live and/or for financial
support. Educational placements or training programmes were mentioned for over a

» The data in this paragraph comes from the SWis database.
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quarter and over one in ten family group conferences made recommendations about where
the young person should live. Essays were required from a small percentage.

A number of other measures to ensure compliance were used for 30% of the young people.
Over a third of these recommended that the police lay a charge in the Youth Court. The
remainder involved agreements not to reoffend or a recommendation that charges be laid in
the Youth Court if tasks were not completed.

Data on outcomes from the prospective sample were compared with the retrospective data.
In general, both samples were similar, especially with respect to accountability. However,
there were two significant and important changes. In 2001/02, nearly twice as many
referrals were being made to programmes (47% compared to only 24% in 1998)°° and
nearly twice as many young people were having educational or training placements
arranged for them (53% compared to only 29% in 1998).>” Thus, overall in 2001/02, for
over three-quarters some steps were being taken to enhance wellbeing compared to less
than two-thirds in 1998.

Involvement in the Youth Court®®

For 64% of the cases in the retrospective sample, charges were laid in the Youth Court
(n=644). Data on the Youth Court history of cases were usually not recorded or were only
partly recorded on the SWis databases and the courts were unable to make information
available to us. The main source of data for most of the sample comes from the LES
database through the Ministry of Justice. These data record the offences with which the
young person was charged, the date of the first and final appearance in the Youth Court
and outcomes for the most serious type of offence. Some additional information was
available from the case notes on SWis. This sometimes, but not always, included
information on the reasons for adjournments and the type of reports requested, data on
outcomes and dates of court appearances for Youth Court cases. The data on time to
process cases and reasons for adjournments are presented in Part 3 when time frames are
discussed. Comparisons between directly-referred and court-referred conferences in
relation to the type of offending are also presented in Part 3 when the success in meeting
diversionary objectives is discussed. In this section, data on the seriousness of the
offending charged in the Youth Court compared to the seriousness of offending reflected in
police referrals for a conference, and on the outcomes in the Youth Court are also
presented (Tables 4.15 and 4.16).

3 Programme referrals Chi-square = 29.3, df=1, p<0.001

3 Educational and training referrals Chi-square = 28.5, df=1, p<0.001

3 Data on Youth Court outcomes were not available for the prospective sample as many of these cases
were still in progress.
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Table 4.15  Seriousness® of offences charged in the Youth Court compared to
seriousness of offences for police-referred family group conferences in
the retrospective sample; percentages40 (n=1,003)

Seriousness Police referrals Youth Court referrals Total
Minimum 48 52 7
Minimum/medium 37 63 29
Medium 39 61 45
Medium/maximum 35 65 14
Maximum 16 84 6
Total 38 62 100

The data in Table 4.15 show, as one might expect, that relatively more of the minimum
seriousness offences came directly from the police and relatively more of the maximum
seriousness offences came from the Youth Court.*' But, in the main, there are not the large
differences that could be expected between the seriousness of offences being dealt with by
direct referrals to family group conference compared with those being dealt with through
the Youth Court. This finding replicates the findings in the police youth diversion study.
This relative lack of difference seems quite remarkable given that the Act states that
offences should be dealt with at the lowest level possible. Further information on why this
is occurring comes from the data presented in the police youth diversion report (Maxwell
et al, 2002). These data show that geographical area was an important factor in influencing
the outcomes of police decision-making.

Table 4.16 presents data on the results of Youth Court appearances in terms of severity of
outcome.*? The classification of severity is based on the rankings of orders of the Youth
Court set out in s283 of the Act. When penalties were awarded through the adult courts,
these have been listed adjacent to the most comparable point for the Youth Court. Full
details of the coding system are supplied in Appendix 3.

Seriousness has been rated using categories developed by Maxwell and Morris (1993) and described
in Appendix 3.

40 Percentages sum across rows for referral type and down the column for total.

4 A Chi-square test shows that the differences in the table are significant at the one per cent level of

significance. Chi-square = 14.73, df=4, p<0.01

2 These data have been based on data supplied the Ministry of Justice. There are two problems with

them. First, it was not always possible to be certain that the data record on LES matched the SWis
record because there is no common reference point in the two systems. Thus, on occasions, the
outcome may refer to different offences and a different family group conference. The second
problem is that LES collapse a number of categories of Youth Court order. The most problematic
result of this is that all three types of supervision order are coded in the same way so that the
Ministry of Justice was not able to distinguish residential from non-residential orders. We have used
data from files or from young people’s reports of outcomes to provide fuller data wherever possible.
Further detail is included in the method section on classification.
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Table 4.16  Severity of most severe outcomes in the Youth Court using law
enforcement system data supplemented by self-report and SWis file
data for the retrospective sample; numbers and percentages (n=696)

Severity of outcome* n % Cum. %
1 Apologies 32 5 5
2 Restrictions & other minor 49 7 12
3 Fines, disq, suspended. 29 4 16
4 Medium work & monetary** 338 49 64
5 Major work & monetary® 87 13 77
6 Supervision order (YC) 66 10 86
7  Supervision (adult) 9 1 88
8 Supervision w activity (YC) 28 4 92
9 Non-resident PD* (adult) 6 1 93
10 Supervision w residence (YC) 21 3 96
11 Prison or CT (adult) 31 5 100

The data in Table 4.16 show that about one in eight received fairly minor penalties. The
most serious of these involved agreements not to associate with particular people, work in
the community of no more than 20 hours and financial penalties of no more than $50.
Fines, disqualified driving and suspended sentences were used for only one in twenty. The
most common outcomes were work for at least 21 hours or monetary penalties of at least
$51 — these applied to 62% of those appearing before the Youth Court. Altogether, for
three-quarters of those appearing in the Youth Court, these were the most severe penalties.
It could be argued that the bulk of these could have been effectively managed through a
more diversionary process provided quality systems of monitoring outcomes and
responding to defaulters were in place.

More serious penalties involved supervision or supervision with activity and these were
imposed on one in seven of the young people appearing in the Youth Court. One per cent
were awarded adult periodic detention. A residential or custodial sentence was given to
three percent of those appearing in the Youth Court and a further five percent received
adult sentences of prison or corrective training (CT).

Table 4.16 includes 62 cases where the offences had originally been the subject of a police
referral. Most (n=49) were cases where the family group conference recommended that the
charges should be laid in the Youth Court. In only three of the cases resulted from a
supervision order or a more severe penalty. In three-quarters of these cases (n=37)
outcomes involved non-minor community work or monetary penalties and the remaining
eight involved less severe outcomes. As before, it seems possible that these cases could
have been dealt with within the family group conference, especially if effective monitoring
systems and responses to defaulters were in place.

s Full details of these definitions are supplied in Appendix 3.

“ Community work < 101 hours and monetary < $501.

» Community work > 100 hours and monetary > $500.

46 PD is periodic detention; CT (below) corrective training.
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A further 13 cases were non-agreed, and four of these were resolved in the adult courts
(although only two received a custodial sentence). The remaining non-agreed cases
received lesser penalties. The relationship between severity of outcome and seriousness of
offences is examined in Table 4.17.

Table 4.17  Severity of most severe outcomes in the Youth Court and seriousness of
offences for the retrospective sample; percentages (n=696)

Seriousness of offences

min;min/med  med med/max max
Severity of outcome n=233 n=308 n=100 n=50
1 Apologies 9 2 4 0
2 Restrictions & other minor 12 5 6 0
3 Fines, disqual. & suspended sentence 5 4 4 2
4  Medium work & monetary 50 46 24 16
5 Major work & monetary 12 23 21 18
6 Supervision order (YC) 5 8 15 24
7  Supervision (adult) 1 1 0 6
8 Supervision w activity (YC) 2 2 13 10
9 Non-resident PD (adult) <1 3 4 12
10 Supervision w residence (YC) <1 1 0 4
11 Prison or CT (adult) 3 4 9 8

The first point to be made about the data in Table 4.17 is that there are several apparent
anomalies. Some very minor offending appears to have been dealt with severely: in
particular, seven young people whose offences were classified as medium or less went to
prison. This is because there were other charges taken into account at sentencing that
involved later offences of a more serious nature. Similarly, some apparently very serious
offending appears to have received relatively minor penalties. This finding highlights some
of the problems with the seriousness of offence categories but also the importance of other
factors in sentencing. In practice, the courts may regard an apparently serious offence as
relatively minor because of the circumstances surrounding it: for example, the particular
offender may have been a minor player in an offence involving others. A number of
mitigating factors relating to the circumstances of the offender may also be taken into
account in sentencing."’

Overall, the pattern of severity of outcomes seems to reflect the relatively minor nature of
much of the offending being brought before the Youth Court. Only about one in five of the
offences were of medium/maximum or maximum seriousness. About a quarter of the
outcomes were at the level of a supervision order or higher. However, despite the caveats
described in the previous paragraph, there appears to be only a moderate relationship
between the seriousness of offences and the severity of penalties. Three-quarters of the
least serious, just over half of the medium seriousness, and just under four-fifths of the
medium maximum category seriousness offences were given sanctions involving less than

47 Section 284 of the 1989 Act describes these.
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100 hours of community work and less than $500 in monetary sanctions. Yet these data do
not provide a sufficient basis to comment on the appropriateness of the sentences in
particular cases. This is especially so given the central role played by the family group
conference and the extent to which factors other than the nature of the offence itself are
expected to be taken into account by the Youth Court.

Ethnic similarities and differences

Analyses of the difference by recorded ethnicity (SWis data) and/or ethnic group identity
data taken in this study were carried out for all the variables in this chapter which describe
the young person’s contact with the youth justice system. Differences were not significant
with respect to the number of offences and incidents dealt with at the family group
conference and the number of hours of work in the community. There were six aspects
where there were significant differences across ethnic groups: the nature of previous
contact with the system, the principal method of referral for a family group conference, the
type and the seriousness of offences, and the type and seriousness of outcomes
experienced. These differences are described in Table 4.18 to 4.25. The most noticeable
discrepancies are bolded.

Table 4.18  Previous notifications of referral for a family group conference by
recorded ethnicity48 for the retrospective sample; percentages
(n=1,003)*

Pakeha Maori” Pacific Other
Method of referral (n=341) (n=400) (n=165) (n=97)
Care & protection notif, 48 55 39 21
Previous YJ FGC referral 47 64 53 28
Previous Youth Court 22 39 31 16

Data in Table 4.18 show that Maori were more likely to have been previously notified for
reasons of care and protection compared to non-Maori. Maori were also significantly more
likely to have been involved in previous referrals in the youth justice system compared to
other ethnic groups. Compared to Pakeha, those of Pacific ethnic groups were somewhat
less likely to have been involved in the care and protection system but more likely to have
been involved in the Youth Court.

“* Main ethnic group for recorded ethnicity from the SWis database — refer to Chapter 3 for an

explanation.

i C & P Chi-square = 42.1, df=3, p<0.001; YJ Chi-square = 46.9, df=3, p< 0.001; YC Chi-square =
24.9, df=3, p<0.001

50 Includes those identified as Maori/Pakeha.
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Table 4.19  Principal method of referral for a family group conference by recorded
ethnicity51 for the retrospective sample; percentages (n=1,003)52

Pakeha Maori Pacific Other
Method of referral (n=341) (n=400) (n=165) (n=97)
Police only 44 29 30 43
Youth Court 56 71 70 57

The data in Table 4.19 show that both Maori and Pacific young people were more likely
than those of Pakeha or ‘Other’ recorded ethnicity to have been referred for a family group
conference by the Youth Court. The important question to answer is whether this reflects
difference in response to ethnicity or whether it is a function of other variables such as
previous history and type and seriousness of offences. Table 4.18 shows that Maori were
more likely to have been previously involved with the youth justice system than Pakeha
and ‘Other’ offenders. However, there were differences in type and seriousness of
offences, as shown in Tables 4.20 and 4.21, that do not support the pattern of
disproportionately sending Maori young offenders to the Youth Court.

Table 4.20  Type of offence referred to the family group conference by recorded
ethnicity for the retrospective sample; percentages:53 (n=998)54

Pakeha Maori Pacific Other
Type of offences (n=341) (n=396) (n=164) (n=97)
Violence 32 31 40 30
Serious 9 12 17 10
Minor 25 22 25 25
Dishonesty 58 68 65 44
Burglary 22 38 30 25
Car conversion 23 31 34 17
Other 39 32 27 24
Cannabis 13 6 3 7
Traffic 24 16 10 30

The data in Table 4.20 have been bolded to indicate where differences occur. Normally
only data where there were significant differences have been reported in these tables
showing difference with respect to recorded ethnicity, but because of the potential

3 Main ethnic group for recorded ethnicity from the Swis database — refer to Chapter 3 for an

explanation.

32 Chi-square = 21.9, df=3, p<0.001

>3 As previously referenced generally in footnote 22 in this chapter, percentages sum to more than 100

in each column as some young people committed more than one type of offence.

> The differences between ethnicities in the proportion committing violent offences are not

significant, either overall or for serious or for minor offences of violence. Dishonesty Chi-square =
22.5, df=3, p<0.001; Burglary Chi-square = 23.6, df=3, p<0.001; Car conversion Chi-square = 16.2,
df=3, p = 0.001; Other dishonesty Chi-square = 12.3, df=3, p<0.01; Cannabis Chi-square = 19.8,
df=3, p<0.001; Traffic Chi-square = 22.7, df=3, p<0.001
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importance of data on violent offences, these are shown in Table 4.20 even though none of
the differences are significant. Among the dishonesty offences, Maori and Pacific young
people were more likely to have been involved in burglary and car conversion while
Pakeha were more likely to have been involved in other types of dishonesty. Pakeha were
the group most likely to have been involved in drug offences, particularly the use of
cannabis, and they were also more likely to have been involved in traffic offences. Those
in the ‘Other’ ethnic category were the group most likely to have been involved in traffic
offences.

Table 4.21  Seriousness of most serious offences referred to the family group
conference; by recorded ethnicity for the retrospective sample;
percentages (n=998)>

Pakeha Maori Pacific Other
Seriousness (n=341) (n=396) (n=164) (n=97)
Min + Min/medium 33 40 35 29
Medium 51 42 40 46
Med/max + Max 17 18 25 25

The data in Table 4.21 show that Maori were more likely to have been involved in offences
classified as least serious. It is Pacific and ‘Other’ offenders who were more likely to have
been involved in the most serious types of offending. In particular, those of ‘Other’
ethnicities were often likely to have been involved in the more serious type of traffic
offences such as driving causing injury or death. However, these differences between
ethnicities are of marginal significance.

It would appear that it is not the seriousness of the offending of Maori that explains why
they were more likely to be charged in the Youth Court. Two geographical areas with a
particularly high proportion of Maori also make a much greater use of the Youth Court for
Maori, although there were no significant differences in referral pattern in any of the other
areas. The possibility of area biases in referrals depending on ethnicity is of considerable
concern and this is a matter which deserves to be monitored by the government agencies
involved.

For Pacific young people, it is the relative seriousness of their offences that appears to
explain the greater likelihood that they will have been charged in the Youth Court rather
than any markedly greater prior involvement than Pakeha in the youth justice system.
However, it would also seem important to monitor referral patterns in different areas with
respect to Pacific young people.

Table 4.22 presents data on the outcomes of the family group conference for young people in each
ethnic group.

» Chi-square = 13.7, df=6, p = 0.03
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Table 422  Main recommendations™® of the family group conference by recorded
ethnicity for the retros;s)ective sample from SWis database;
percentages; (n=904)"’ 8

% Pakeha % Maori % Pacific % Other
Recommendation (n=271) (n=332) (n=145) (n=75)
Weritten apology 58 67 72 64
Restrictions — any type 37 34 53 35
Driving disqualification 18 13 9 27
Assessments 16 11 7 17
Driver ed. programme 9 4 5 14
Training programme 18 29 24 22
Therapeutic/leisure 37 26 26 38

Overall, there are similarities across ethnic groups in relation to provisions recommended
to achieve accountability and to prevent reoffending. Some of the more specific types of
outcomes also seemed to be equally likely to be used of all groups: monetary payment,
restrictions, court orders and changes of place of residence. Maori and Pacific young
people were slightly more likely to have outcomes involving apologies. Pacific young
people were the group most likely to have restrictions imposed on them. ‘Other’, and to a
lesser extent Pakeha, were most likely to be disqualified from driving or to be referred to a
driver education programmes and this is consistent with the larger proportion who were
involved in traffic offences. Pakeha were the group most likely to have been referred to a
therapeutic or leisure programme in contrast to Maori and Pacific who were more likely to
have been referred to a training programme. Further Pakeha and ‘Other’ were most likely
to be the groups referred for an assessment.

Although there were no significant differences in outcomes by recorded ethnicity from
family group conference cases or from the Youth Court separately, there are some
significant differences when the data are combined. Tables 4.23 to 4.25 report on the
findings separately for family group conference only cases, Youth Court only cases and all
cases.

%6 Because of the small numbers involved, only the most common types of outcomes have been

included in this table.

37 In only 823 cases did the offences involve a victim so that percentages of apologies, reparation, and

donations and work for the victim percentages were calculated out of 823.

> Written apology Chi-square = 8.5, df=3, p = 0.03; Restrictions any type Chi-square = 17.4, df=3, p

= 0.001; Non association Chi-square =31.8, df=3, p<0.001; Disqualification Chi-square = 18.9,
df=3, p<0.001; Assessment Chi-square = 9.9, df=3, p = 0.02; Driver education programme Chi-
square = 14.0, df=3, p<0.01; Training programme Chi-square = 10.3, df=3, p<0.02;
Therapeutic/leisure Chi-square = 13.0, df=3, p<0.01
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Table 4.23  Severity of most severe outcomes for Police direct referrals to family
group conferences for the retrospective sample by ethnicity; numbers
and percentages (n=288)

Severity of outcome Pakeha Maori Pacific Other
(n=122) (n=94) (n=43) (n=29)

1 Apologies 6 5 9 3

2 Restrictions & other minor 14 16 12 0

3 Fines, disq, suspended. 7 5 0 17

4 Medium work & monetary 62 59 72 69

5 Major work & monetary 12 15 7 10

Table 4.24  Severity of most severe outcomes in the Youth Court using law
enforcement data supplemented by self-report and SWis file data for
the retrospective sample by ethnicity; numbers and percentages

(n=696)

Severity of outcome Pakeha Maori Pacific Other
(n=211) (n=301) (n=120) (n=64)

1 Apologies 6 4 5 5

2 Restrictions & other minor 10 8 3 3

3 Fines, disq, suspended. 6 3 4 3

4 Medium work & monetary 48 47 50 58

5 Major work & monetary 10 15 9 12

6  Supervision order (YC) 10 8 13 9

7  Supervision (adult) 1 1 2 2

8 Supervision w activity (YC) 2 5 7 0

9 Non-resident PD (adult) 2 <1 2 2

10 Supervision w residence (YC) 3 3 2 5

11 Prison or CT (adult) 2 6 3 2

The data in Tables 4.23 and 4.24 compare the outcomes by ethnicity of those having
conferences and those going to the Youth Court. Table 4.23 shows no significant
differences by severity of outcome and ethnicity. Similarly a comparison of the less severe
outcomes (1 to 5) with the more severe outcomes (6 to 11) in Table 4.24, shows no
significant differences by ethnicity and this is consistent with the overall pattern of
percentages reported above. However, some significant differences emerge when both
tables are combined as Table 4.25.
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Table 4.25 Combined FGC and Youth Court retrospective sample — severity of
outcome by ethnicity (excluding other); percentages (n=891)"

Severity of outcome® Pakeha Maori Pacific
(n=333) (n=395) (n=163)

a. Minor penalties 19 14 12

b. Community work and/or reparation 68 67 68

c. Supervision 8 11 17

d. Custodial 5 7 4

The severity of outcome for this sample (i.e. the combined police and Youth Court
referrals) is presented in Table 4.25. When the outcome categories indicated in the Table
(minor penalties etc) are compared there is a significant association between severity of
outcome and ethnicity (Chi-square = 15.1, df=6, p = 0.02). These differences are partly
explained by the greater likelihood that Maori and Pacific young people will be charged in
the Youth Court, where they are eligible for these more severe sanctions. Further work
needs to be undertaken to determine whether these differences remain once offence
characteristics are taken into account.

Sex similarities and differences

Analyses of the similarity and difference by sex of the young person were carried out for
all the variables in this chapter that describe the young people’s contact with the youth
justice system. Some differences were noted for all other variables reported on in this
chapter. The first important difference is that, compared to boys, girls were more likely to
have been previously notified for care and protection reasons (58% compared 41%).”!
Other differences were in terms of type of referral, nature of offending and
recommendations of the conference. These differences are described in Table 4.26 to 4.30
where the most noticeable discrepancies are bolded.

> The ‘Other’ ethnic group has not been included in this analysis.

60 Categories a. — d. are defined as follows:

a. minor penalties are equivalent to no sanctions and categories 1 and 2 in Tables 4.23 and
424
b. community work refers to any community work or monetary sanctions and includes
categories 3 to 5 in Tables 4.23 and 4.24
c. supervision refers to categories 6 to 9 in Table 4.24
d. custody refers to supervision with residence, corrective training or prison.
o1 Chi-square = 18.7, df=1, p<0.01
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Table 4.26  Principal method of referral for a family group conference by sex for
the retrospective sample; percentages (n=1,003)%

Boys Girls
Method of referral (n=852) (n=151)
Police only 34 47
Youth Court 66 53

The data in Table 4.26 show that while two-thirds of boys were charged in the Youth
Court, this was true of only half the girls. This finding is consistent with the different
nature and seriousness of offences as indicated in Tables 4.27 and 4.28.

Table 4.27  Seriousness of offences referred to the family gr0u6;3) conference by sex
for the retrospective sample; percentages (n=998) 64

Boys Girls
Seriousness (n=3848) (n=150)
Min + min/medium 34 43
Medium 45 45
Med/max + max 21 11

Table 4.28  Types of offences referred to the family group conference by sex for the
retrospective sample; percentages (n=998)%

Boys Girls
Type of offences (n=848) (n=150)
Burglary 32 17
Car conversion 29 16
Other dishonesty 31 42
Property damage and abuse 18 10
Serious violence 13 6
Other/minor violence 22 31

Table 4.27 shows that, compared to girls, boys were more likely to have been involved in
more serious types of offending. The data in Table 4.28 show that boys were more likely to
commit burglary, car conversion, property damage and abuse and offences of serious
violence. Girls were more likely to be involved in other dishonesty offences, and further
analysis of the data presented in Maxwell et al, 2002 shows that the difference comes
principally from their relatively high involvement in shoplifting. Girls were also more

6 Chi-square = 9.7, df=1, p = 0.01

6 Because there may be more than one offence type for each case, the total number of offences is

greater than the number of cases.

o4 Chi-square = 9.1, df=2, p = 0.01

6 Burglary Chi-square = 14.3, df=1, p<0.001; Car conversion Chi-square = 11.3, df=1, p = 0.001;

Other dishonesty Chi-square = 6.9, df=1, p<0.01; Property damage and abuse Chi-square = 6.3,
df=1, p = 0.01; Serious violence Chi-square = 5.4, df=1, p = 0.02; Other/minor violence Chi-square
=6.1,df=1, p=0.01
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likely to be involved in minor offences of violence. Given these differences, it is not
surprising to find that outcomes are also different and these differences are set out in
Tables 4.29 and 4.30.

Table 4.29 Main types of accountability recommendations®® of the family group
conference by sex for the retrospective sample; percentages (n=904)67

Boys Girls
Recommendation (n=774) (n=130)
Curfews and other 32 20
Court orders — any 15 8

Table 4.30  Hours of work in the community by sex for the retrospective sample;
percentages (n=561) 68

Boys Girls
Hours of work in community (n=481) (n=80)
Up to 25 13 20
26 —-50 35 49
51—-100 34 20
101 - 200 17 10
More than 200 <1 1

The data in Table 4.29 show that boys were more likely to have had curfews placed on
them and to receive court orders. The data in Table 4.30 also indicate that the hours of
community work were likely to be greater for boys than girls. These findings are consistent
with the previously reported differences in offence types with boys committing more
burglaries and car-related offences, and more serious offences of violence compared to
girls.

Summary

The study

This chapter of the report first describes the sample in terms of geographical area, age, sex
and ethnicity (Tables 4.1 to 4.5). The largest group in the retrospective sample, over a
quarter, came from the Auckland urban area, about a quarter came from some areas in the
central North Island, one in eight came from Wellington and about one in ten came from
Christchurch, Dunedin and Otago, Hamilton and Whangarei. The geographical distribution
of the prospective sample was somewhat different. The main difference was that fewer
came from the Auckland area and more came from the Wellington area reflecting cost and

66 Only the recommendations relating to accountability are included in this table as differences in other

types of responses were not significant.

67 Curfew and other restrictions Chi-square = 7.5, df=1, p<0.01; Court orders any Chi-square = 4.5,

df=1,p =0.03

o8 Curfew and other restrictions Chi-square = 7.5, df=1, p<0.01; Court orders any Chi-square = 4.5,

df=1,p =0.03
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difficulties of attending conferences at short notice in areas distant from the Research
Centre.

In terms of age, the retrospective sample were all at least 15 years 9 months but the
prospective sample comprised a range from 12 to 16 years. Under half were 16 years,
about a third were 15 years and the rest were between 12 and 14 years.

Boys made up 85% of the retrospective sample and girls 15%. Pakeha and Maori each
made up a third of the retrospective sample, with another 6% referring to themselves as
both Maori and Pakeha. Pacific young people made up 17%, with half of the ‘mixed-
Pacific’ group being ‘mixed-Maori’. The remaining 10% were of other ethnic groups.
Maori were over-represented compared to the proportion they make up of the total
population of the same age range, while Pakeha young people were under-represented.

A greater proportion of the prospective sample were Maori than was the case in the
retrospective sample. Half of the family or whanau members interviewed described
themselves as Pakeha and only a third as Maori and 80% of family and whanau members
interviewed were women. Victims were overwhelmingly Pakeha (86%).

Data on questions about the cultural identities of Maori young people were analysed by the
primary identification of young people. These data showed a different pattern of cultural
identity for those describing themselves solely as Maori compared with those describing
themselves as of mixed-Maori ethnicity. Cultural identity rather than simply primary
ethnic identity has, therefore, been used in analyses of interview data (Table 4.6).

Data was also examined on the cultural identities of Pacific young people. While there
appear to be differences in the way the Pacific young people identified themselves on the
items chosen, the numbers in the different categories were too small for reliable analysis of
differences in cultural identity to be part of analyses of interview data (Table 4.7).

The second part of this chapter describes the target family group conferences in terms of
history of previous contact with CYF, referral source, number and type of offences dealt
with, and outcomes (Tables 4.8 to 4.14). Data on prior history of contact with CYF show
that over two-thirds had been notified previously for either care and protection or youth
justice. Over two-thirds of the retrospective sample were referred by the Youth Court for
their target family group conference while the police referred just over a third. In contrast
there were more police referrals in the younger prospective sample — slightly over half.
About a third of the referrals were for only one offence and over a half were for only one
incident. The pattern of offending replicates the pattern reported from other sources
(Maxwell and Morris, 2000; Maxwell et al, 2002).

Nearly two-thirds were referred for dishonesty offences, which ranged relatively equally
across burglary, car conversion and other dishonest offences. About a third were referred
for violence and sexual offences, but only 13% of all the offenders were alleged to have
committed serious violence and/or sexual offences. The most serious offences were
therefore the least common, a finding that held across drug offences where involvement
was with cannabis rather than more serious drugs.
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Almost all of the young people admitted to all or some of the allegations, and in almost all
cases went to a family group conference that was able to agree on outcomes, or
recommendations to the Youth Court. Where agreement was not reached, the Youth Court
made decisions that generally reflected the families’ views, rather than those of the
police, who had been the group most likely not to agree at the earlier procedure.

Outcomes in the retrospective sample involved accountability measures of some kind
for 97%. Three-quarters of these were apologies, just over a half were monetary
responses, and two-thirds agreed to undertake some type of work for the victim or in
the community. Thirty-eight per cent of the recommendations were for some sort of
restriction, generally curfews, while some were for a range of court orders. Over a third
entailed other measures to ensure compliance. Provisions intended to enhance
wellbeing were recommended for 61% — mostly programmes of a therapeutic or
recreational nature or some type of vocational training.

Data for the prospective sample were similar except that there were significant
increases in measures to enhance wellbeing, particularly therapeutic and leisure
programmes and educational and vocational training. By 2001/02, some measures of
this type were being recommended for over three-quarters, an important change from
1998. (However, the direction of respondents’ comments reported in the next Chapter
(see discussion following Table 5.8) raises some concerns about the perceived value of
other than educational and vocational programmes, certainly as they are offered at the
moment.)

About half the reparation or donation amounts recommended were less than $200 but
18% were for more than $500. Whatever the amount, most young people paid it back in
total or in full, a considerable achievement when their likely resources are taken into
account. Almost half the work was for no more than 50 hours but 16% of offenders
agreed to more than 100 hours.

The seriousness of offences that gave rise to police referrals as opposed to Youth Court
referrals were compared (Table 4.15). This showed that, although the most serious
offences were much more likely to go to the Youth Court, so did half those of the least
serious group of offences. Furthermore, outcome data indicated that Youth Court
penalties for three quarters were of the kind that could be arranged without a court
order (Tables 4.16 to 4.17).

These data also raise questions about the appropriateness of police actions in referring
minor cases to the Youth Court particularly when, as we found, differences in referrals
appear to arise in different geographic areas.

Ethnicity is related to the patterns of offending and the way in which the young people
were dealt with (Tables 4.18 to 4.25). Maori were more likely than Pakeha to have had
previous notifications for care and protection, to have come in contact with the police
and have had referrals for youth justice. Maori and Pacific Island young people were
also more likely to be referred to the Youth Court than receive police referrals directly
to a family group conference and were more likely to have been involved in burglaries
and car conversion. In contrast, Pakeha were more likely to be involved in drug
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offences and both Pakeha and ‘Other’’ ethnic groups were more likely to be involved in
traffic offences.

Pacific young people were also most likely to have been involved in serious violence.
On the other hand, they were less likely than Maori and Pakeha to have been involved
in the care and protection system although they and Maori were more likely to have
had previous Youth Court experience (Table 4.18).

The finding of a relationship between ethnicity and the probability of being charged in
the Youth Court is an interesting and important one. It could be interpreted as
indicating a different response by the police to Maori and to Pacific young people. For
this reason, additional analyses were carried out.

Multivariate analysis showed that these differences in the percentage of referrals to the
Youth Court could not be explained by differences in gender, previous offending, the
number of different types of offences, violent offences or the seriousness of the
offences committed by those of different ethnic groups. However, they were related to
geographic differences in referral patterns. In two specific geographic areas Maori were
significantly more likely than Pakeha to be charged in the Youth Court rather than sent
directly to a family group conference.

Perhaps an even more important question is whether or not these differences in referral
pattern led to more severe outcomes. The answer is that they did. Although there were
no significant differences in outcomes depending on ethnicity within the group of
police referrals for family group conference or within the group of Youth Court-
referred cases, when the pattern of outcomes is examined, then Maori have more severe
outcomes than do Pakeha or ‘Other’. This finding is not consistent with the fact that
Maori were more often referred for minor offences.

Pacific young people also received more severe penalties than Pakeha. While this
reflects their greater probability of being referred to the Youth Court, this can be
interpreted as being consistent with their somewhat greater probability of having
committed more serious offences.

Although other explanations of ethnic differences in referral patterns cannot be ruled
out, it seems likely that in two geographic areas ethnic bias in referral practice led to
young Maori more often appearing in the Youth Court than Pakeha.

There were also differences in the recommendations for outcomes depending on ethnic
group. Pakeha and ‘Other’ groups were more likely to have a driving disqualification.
Maori were more likely to make apologies and have training or further schooling
arranged for them compared to Pakeha who were more likely to be sent for an
assessment or on a therapeutic or leisure programme.

Pacific young people were more likely to be required to undertake work and to have

restrictions and to make apologies. Training or further schooling arrangements were
also more likely to be recommended for Pacific young people and they were less likely
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to be sent for an assessment or sent on some type of therapeutic or leisure programme
compared to Pakeha.

These differences in the outcomes for different ethnic groups may be the result of a
complicated set of factors. Some will reflect difference in offence patterns: for
example, Pakeha and ‘Other’ were more likely to commit traffic offences and were
more likely to receive a driving disqualification. Some may reflect differences in
cultural patterns: for example, the relatively high proportion of Pacific young people
for whom restrictions or work were recommended may reflect the different views of
Pacific parents compared to others. It is possible that cultural factors may also be the
reason for a higher proportion of Maori and Pacific young people offering apologies.
The greater use of therapeutic/leisure programmes and assessments for Pakeha and
‘Other’ young people in contrast to the greater use of training for Maori and Pacific
young people may again reflect parents’ cultural differences, but it may also reflect
geographical differences in the availability of these services. However, these
considerations need to be set against the general and positive finding that for young
people of all ethnic groups the same type of main outcomes were agreed to — those
involving accountability and preventing reoffending.

Girls and boys have different offending profiles with girls being more likely to have
had care and protection notifications, to have been involved in less serious offending,
most commonly shoplifting, while boys were involved in more serious offences and
particularly those of serious violence, burglary, car conversion and property damage
and abuse. It is, therefore, not surprising to find that outcomes varied with boys being
more likely than girls to be charged in the Youth Court, and to be recommended for
court orders, more hours of community work, heavier monetary penalties or restrictions
on them (Tables 4.26 to 4.30).

Overall, the samples of young people, both retrospective and prospective, were similar
to one another and to national data. The pattern of offending and the responses to it
were, in the main, not only consistent with national data but also consistent with
previous studies of young offenders in New Zealand.

Data collection

Again, incomplete data and inconsistencies between agencies in their data collection
and coding created problems in matching cases across agencies, collecting data on the
full sample and matching ethnicity. For examples:

e while the four main justice agencies — Police, Courts, Corrections and the
Ministry of Justice — code offences similarly, Police and Justice combine the
codes in different classification systems

¢ information about family group conferences was incomplete on the CYF Swis
database and it was not always possible to locate paper files to supplement

e there was incomplete information about cases that went through the Youth
Court either because there was no record in some cases or because the law
enforcement system data obtained through the Ministry of Justice’s data system
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only records certain information or because the SWis data could not be relied on
to fill in the gaps

e outcome data supplied by the Ministry of Justice had two inherent problems.
First it did not necessarily match the SWis record because there is no common
reference point in the two systems, and secondly, the Ministry’s law
enforcement data system collapses various categories of Youth Court orders so
that it is impossible to distinguish, for example, between residential and non-
residential orders.

Monitoring

Our findings suggest the proper working of the Act may call for monitoring in two areas:
referral practices to the Youth Court, and in difference of outcomes between ethnic groups.

Referral practices to the Youth Court

The 1989 Act requires that offences be dealt with at the lowest level possible. Our finding
that three-quarters of the outcomes could have been arranged without a court order (and
indeed, that the majority of penalties imposed were fairly minor and of the sort that could
have been arranged in a family group conference) raises questions about the
appropriateness of police referring minor cases to the Youth Court. We recommend
ensuring quality monitoring of responses to young offenders to ensure that the handling of
these cases is in line with the intentions of the Act, particularly with regard to diversionary
processes. We also note that the agencies concerned may like to monitor police referral
practices to the Youth Court across geographic areas.

Outcomes

The findings that referral patterns to the Youth Court differ across ethnicities making them
eligible for, and indeed resulting in, more severe outcomes for certain groups unrelated to
the seriousness of offending also suggests the need for close monitoring. This should be
done across all geographical areas to ensure that any tendency to respond differentially
depending on ethnicity is eliminated.
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Chapter 5

The family group conference process

The family group conference process has three main components: preparation, the
conference itself and follow-up. The youth justice co-ordinator has overall responsibility
for managing all phases of the conference. Others who take part in the conference may
also play a role in implementing and following up the plans and recommendations. How
each of the three stages is managed may differ from place to place and from time to time,
depending on management practice both within CYF and the police, and the availability
of staff and resources. This process is described in this chapter using data from CYF
records, victims’ views on attending a conference, observations of conferences and time
data from police and the Youth Court.

Preparation

In the preparation phase, co-ordinators consult with the police about referrals from them.
The young person, family and victim are then contacted, the purposes of the conference
and their roles in it are discussed with them, and decisions are taken in consultation with
them about the venue, the time, the management of the conference and who will be
invited. The responsibility for making these arrangements lies with the youth justice co-
ordinator who may allocate these duties to a clerk or to a youth justice social worker." In
addition, in two areas in 1998, other staff undertook the allocation of youth justice cases.
Additional data were available for 112 of the prospective sample cases. A home visit was
arranged to prepare the young person and their family in 63% of cases and letters were
also sent to 94%. Pamphlets were distributed to 75%. In over a third of cases (35%), the
young person was seen separately from the family and in another third the young person
was only seen with the family.

The co-ordinators in the sample in this study were usually responsible for allocating the
case, although seven of the 23 co-ordinators interviewed reported that it was done by, or
in consultation with, a senior social worker. In all but one instance where the co-ordinator
delegated this task to the clerk, co-ordinators conducted the consultations with the police.
On the other hand, the majority of co-ordinators (15 of the 23 interviewed) reported
delegating the sending out of information for participants to their clerk. The exceptions
were the co-ordinators who had no or limited access to clerical support.

All but two of the co-ordinators reported being personally involved in preparing the
young people and their families, and in preparing the victims. The other two co-
ordinators reported delegating the preparation to social workers. However, three co-
ordinators reported sharing the preparation with social workers. In two more instances,
the co-ordinators said the police youth aid staff and Victim Support assisted in the
preparation of victims.

Not all the co-ordinators responded to all the questions. Data in this section came from co-
ordinators’ descriptions of who took responsibility.
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The family group conference: process and participants

At the conference, the youth justice co-ordinator can delegate the facilitation role to a
social worker (this usually only occurs if the co-ordinator is not available and these cases
were excluded from this study) or to an elder or respected person in the local community.
Details of particular (Maori) elders’ involvement in facilitation were not usually available
for the retrospective cases but all the co-ordinators who took part in this study reported
that they did not normally delegate this role to anyone else although some reported asking
elders to perform a mihi (greeting) or a karakia (prayer).

Those participating in the conference should normally include the young person, his or
her parents or caregivers and the victim. In addition, it is expected that any other person
who has an ongoing role in the life of the young person will be invited; this can include
whanau and extended family, previous caregivers, teachers and others in the community.
Friends of the young person can also be invited. Another category of people sometimes
represented is the welfare professionals who have played a supporting role to the young
person in the past; these people may include a CYF social worker, a counsellor, therapist
or a community social worker. Where the conference has been ordered by the Youth
Court, a youth advocate will have been appointed and is able to attend. The victim is able
to bring supporters to the conference and, if he or she cannot attend personally, can send
a representative to present his or her views. The Children, Young Persons and Their
Families Act 1989 also provides for the attendance of others who may play a role in the
life of the child and any other person in accordance with the wishes of the family, whanau
or family group. Table 5.1 presents data on who attended the family group conferences
held for the young people in those conferences on which data are currently available.”

In a handful of cases, young people, victims or youth advocates were noted as having been
consulted by phone but these cases have not been included in this table. However, if they had
been, they would make little difference to the percentages.
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Table 5.1 Those attending the target family group conferences;’ data from SWis
database for the retrospective sample and from observations for the
prospective sample; percentages (n=759;" 115)°

Person % Retrospective % Prospective

Young person 99 100

At least one parent/caregiver 85 96
Mother 73 84
Father 41 50
Caregiver 10 9

Siblings 25 26

At least one other family member 44 47
Uncle/aunt 23 29
Grandparent 13 17
Other extended family or whanau 21 20

Family supporters — at least one 26 22
Partner/boyfriend/girlfriend 3 2
Others 20 22

Co-offenders and/or their family 4 8

Professionals
Police youth aid 94 94
Police officer in charge of case 6 0
Youth advocate Youth Court cases’ 72 97
Youth advocate — non-court’ 2 0
Social worker 15 35
Community agency representative 3 30

Victims and supporters® — at least one 47 54
Victim 41 50
Victim supporter 11 18
Victims’ representative 7 6

These data indicate the number of family group conferences where at least one person in each
category was in attendance. For some categories, more than one person in the category may have
been at the family group conference, eg both a brother and a sister.

The records indicated that 99% of the retrospective sample and 100% of the prospective sample
young people attended. However, other information on attendance at the family group conference
was able to be obtained from SWis or, if SWis files were not available, from an ‘842’ record for
only 759 cases.

For the prospective sample, only the main data have been presented.

Youth advocates attended 364 of the 471 retrospective cases on which we had data.

Youth advocates appeared in 10 of the 366 non-court cases on which we had data.

Victims were identified in 688 cases where attendance information was available and this is the
denominator for calculating the relevant percentages.
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For all the cases in the retrospective sample, the young person was involved in the family
group conference. However, the slightly lower percentage noted for those attending in the
retrospective study is because details for 760 cases indicate that in 1% of cases this
involvement was through a telephone consultation rather than by actual attendance. Table
5.1 shows that, in addition, at least one parent or a caregiver was present for 85%, usually
the mother (73%). Siblings were present at 25% of conferences and other family
members were present at 44%. Other family supporters were present for approximately a
quarter. The percentages are very similar for the prospective sample.

Family group conferences are usually attended by a police youth aid officer, and this was
the case for 94% of the family group conferences in the retrospective sample. When CYF
refers a young person to the Youth Court a lawyer is also appointed to act on the young
person’s behalf. Where this was the case, 72% of the youth advocates attended. In
addition, a youth advocate appeared at the family conference for 2% of the non-court
referrals. In these cases, the advocate could already have been involved with the young
person in previous court appearances, arranged by the family or appointed by CYF.
Significantly more of the Youth Court-referred cases in the prospective sample were
attended by youth advocates (97%).

Social workers and community agency representatives can attend family group
conferences in order to provide information to help the family make decisions. Social
workers, in particular, may have had previous contact with the young person, for
example, with regard to prior offending or care and protection matters. Table 5.1 shows
that social workers were present at 15% of the family group conferences for the
retrospective sample and a community agency representative was present at 3% of the
family group conferences. The prospective sample were more likely to have had social
workers or community agency representatives present. It is unclear if this is because of
changed practice, the selection of cases or the age of the young person.

At least one victim was present in 41% of the retrospective cases where a victim had been
identified and, together with the cases where there was a victim representative, this means
that in nearly half of the conferences someone close to the circumstances could represent
the victims’ views. Although there is provision for victims to bring supporters, this seems
only to have occurred for 11% of the cases where a victim attended. The reasons for
victim attendance or absence are discussed in the next section of this chapter. Percentages
are slightly higher for the prospective sample, where members attending comprised 50%
victims, 18% victim supporters and 6% victim representatives.

We coded whether or not the records on the SWis database mentioned the presentation of
formal reports to the family group conference. Out of 770 retrospective family group
conferences, mention was only made of a psychological report in 13 cases (2% of the
sample); alcohol and drug reports were not mentioned at all; and another report was
mentioned in only three cases. However, it is possible that the SWis files did not always
record that a report had been presented. Consistency in practice would be helpful.
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Reasons for victim attendance or non-attendance

A key ingredient of the new system is providing victims with a voice in determining the
appropriate response to the offences committed against them. Interviews with 100 victims
from the prospective sample explored their reasons for attending (n=58) or not attending
(n=42).

Reasons why victims do not attend

Victims who chose not to attend the family group conference gave a variety of reasons:
they were too busy, uninterested, afraid, feared a loss of control, felt that they could
contribute nothing, saw no value in the family group conference for them and so on. It is
not easy to categorise the reasons for not attending as many people gave a complex and
often an idiosyncratic mix of answers:

It was three to four months, perhaps more after the event so really — who cares. |
saw the young person afterward and she seemed a good person and was upset.
Had it been a young man or a drunk driver my reaction may have been different. 1
think she would have learned from the experience and that is also why we did not
attend.

Nevertheless we tried to categorise the replies into the two most common categories.
Table 5.2 sets out the main groups of reasons for non-attendance reported by the victims
from the prospective sample.

Table 5.2 Reasons victims did not attend the family group conference for the
prospective sample; percentages down the column (n=42)

Reason %
Did not want to meet young person or family 45
Would have liked to attend but unable to 31
Other reasons 24

The data in Table 5.2 show that the most common reason, given by nearly half the
victims who did not attend, was not wanting to meet the young person or their family.
Sometimes this was through fear of meeting the person again (about one in five of the
replies indicated some element of fear or anxiety), sometimes it was for a possibly related
reason that the offender should not be able to identify them in future. Sometimes they
wanted to avoid further confrontation.

I had a very bad experience with him. I didn’t want to see him.

1 didn’t want to be confronted by her or put [my daughter] through it. She’s only
13 and I'm very angry. I wrote a letter to youth aid and he represented us.

Because if I see them they will remember me. I don’t want them to see me and
know what I look like.
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We have got young children and the young person is well-known around town for
his gang connection. I didn’t want him to be able to recognise me and maybe
come back.

1 didn’t really want to see her again and all her family would be there.
It would just cause another fight if  went.

Another 31% said they would have liked to attend but were unable to because of other
commitments. However, less than half of this group (14% of the sample of non-attenders)
reported reasons (like time or venue unsuitable or inadequate notice) that could have been
attributed to CYF’s failure to include them.’ Other priorities were an important factor for
the remainder:

The family group conference was to be held in work time. I did not want to waste
any more time. She has already wasted my time and money.

I didn’t think I could add anything. It was a busy time for me at work so I just
couldn’t justify the time.

Other reasons reported by those who were personally attacked or had their homes entered
are difficult to categorise. As already noted, a complex mix of reasons was often
presented. The different elements included wanting to put the matter out of their minds
and resenting having to spending more time on the offender. The following quotes
illustrate the mix of reasons included in the ‘Other’ category that make categorisation
difficult.

There was no point in going really. He had cost us enough time and money and 1
didn’t really want to meet him.

1 did not know about it in time but I didn’t want to go either even if I had got the
notice in time — I am very shy.

It was the young person’s problem and not mine. It was for the young person to
decide what path they will take.

I couldn’t be bothered. I didn’t want to take time off work and I didn’t want to go
after work, as I didn’t have transport.

It would have been a waste of my time. I am self-employed. It would just be going
and being confronted by the young person and their family.

K This contrasts with earlier findings (Maxwell and Morris, 1993) that indicated that, in 1990 and
1991, many victims reported that they were not invited or invited too late for them to be able to
attend.
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Two others said that their response was determined by negative experiences, either first
or second hand:

Because of my previous experience with a family group conference, I felt I had
wasted enough of my time as I am self-employed. It would just be going to be
confronted by the young person and their family. All the support is for the young
person. It is a waste of time. It would have made a difference if I knew he was
going to be punished for what he did.

I knew someone who had been to one before and they said it is a waste of time
going.

When a business was involved, its representative (the ‘victim”) was less likely to attend.
A total of 61% of those where the offence was a personal one attended the family group
conference but only 42% of victims of business-related offences did so. Many of the
business victims emphasised the low priority that attending a conference had for them
and that they saw attendance as a waste of their time:

Work takes priority. We get too many cases of shoplifting. They happen every day
and every week or two there is a family group conference.

We leave it to the police. The people doing it would do a better job. We would just
sit there and also we would spend a lot of time at family group conferences as a

lot of young people offend.

In some of the examples given above, there might have been a different outcome if the
co-ordinator had spent time with the victim discussing their concerns, allaying fears and
explaining their importance in the process without placing undue pressure on the victim.
In other cases co-ordinators might have received a more positive response if they had
consulted the victim about the time and place before finalising the arrangements.
However, such co-ordinator action is probably unlikely to alter outcomes in cases
involving businesses and when the victim feels threatened by being in the same room as
the offender.

Reasons why victims attended
Victims expressed a variety of reasons for deciding that they would attend the family

group conference. Those given by the victims in the prospective sample are described in
Table 5.3.
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Table 5.3 Reasons victims attended the family group conference for the
prospective sample;10 percentages (n=58)

Reason %
Tell young person how you felt 55
Express views on what should happen 43
Confront the young person 36
Play part in preventing crime 36
Find out about young person 31
Reparation 22
Ensure things done properly 21
Teach young person a lesson 12

The most common reason was to ‘tell the young person how I felt’; over half gave this as
a reason:

Iwanted to go because what he did was appalling and I would not forgive myself
if he did this to another child. I wanted him to know what he had done to us.

Iwanted to make him fully aware of the consequences of his actions.
Another wanted to involve the parents in the knowledge:

Iwanted to let the parents know my feelings. That is a very important part. And 1
wanted to find out about parents. They are most important.

Other reasons also reflected victims’ concern to protect their own interests — a desire to
obtain reparation, to ensure the process was correctly followed or to confront the young
person. The first of these two views was only expressed by about one in five although just
over a third reported wanting to confront the young person:

I wanted to go to confront him and make him realise that he must leave behind
crime — we are not just faceless victims.

And over two out of five said they wanted to express their views on what should happen:

We felt that no matter what, he should have to pay us back rather then just do
community work.

I wanted an apology, to find out who did it.
I'wanted her to apologise to me and to hear her views.

Other reasons given by about a third emphasised a desire to play a part in preventing
crime. The following quotes all illustrate this and indicate attitudes consistent with a

10 More than one reason was often offered by the same person.
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restorative approach to crime that aims to reintegrate the offender with society rather than
simply to punish:

There was no immediate benefit except a need to participate in the justice system
and for the boys who did it. Retribution was not my motive. I don’t harbour anger.

Iwanted to play a part in preventing crime — absolutely.

1 felt we had an important role to play — we wanted to help. We wanted to put this
boy on the right track.

Iwanted to contribute to his growth in a positive way.

I wanted her to know about reinforcing her positive attributes and her different
personality when she is intoxicated. It was not about punishment or retribution.

I wanted to make sure [the young person] didn’t get into too much trouble or get
a record. I would have opposed a conviction.

A desire to find out about the young person and, more generally, about how the system
works were also motives:

Iwanted to see who she was — look her in the eyes.

To see how these things work. You hear so much that is adverse. [ was concerned
at what help was being provided for the young person. I wanted to hear at first
hand what was going to happen.

Expressing their anger to the offender was frequently a part of what motivated the victim
— he or she wanted the offender to know how their actions had affected them personally.
Often this was accompanied by a desire to see that the offender was punished but also, as
the following quote illustrates, a desire to see the harm repaired:

I was brassed off and wanted to see him. I wanted to make sure he got punished
and I was curious about the process. I was angry really. I wanted to eyeball him
and make sure he made things OK.

The final quote in this section indicated the extent to which some of the victims who
attended recognised just how important it was for the young person to know what harm
they had caused as well as to be able to repair it:

I wanted to meet the young person and to put right what was wrong. [ wanted him
to realise what he had done and my being there was important for that to happen.

Overall, therefore, while punishment and accountability were reasons given by some

victims for attending, many also wanted to confront the offender as a way of getting their
message across or hearing at first hand what was to happen. About a third of the victims
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who attended saw themselves as able to make a positive contribution in preventing crime
either generally or more specifically in relation to the young person who had offended
against them. Their responses indicate a commitment to values that are consistent with
the restorative goals of the Act — repairing harm and reintegrating the young offender.

During the conference

Information on what happened during the conferences comes from observations of 115
cases in the prospective sample. Introductions occurred in 95% of the conferences and the
fact that they did not occur in the remaining 5% was subject to adverse comment by
attending victims and, sometimes, by family who did not necessarily know all the
professionals. A karakia was used to open a quarter of the conferences and this was
usually performed by a family or whanau member or a kaumatua. A mihi occurred for
18% — again this was usually performed by a family member. For 88% of conferences,
English was the only language. Of the remainder, English was used along with another
language. Nine involved a Pacific language or languages (Samoan, Tokelauean, and
Tongan), two involved Maori, one Somali and one deaf signing.

For 90% of conferences, the co-ordinator explained procedure and, in three out of four
conferences, possible outcomes were described. Usually the police officer read the
‘summary of facts’ (97% cases). In 81% of cases the co-ordinator checked that offences
were not denied and in 90% of conferences the young persons’ agreement with the facts
was obtained. The victims’ views were presented at 90% of conferences. Other reports
were presented at nearly one in four conferences. Options for outcomes are often
suggested by some or all participants at this stage, prior to the family deliberations.

The next phases of the conference involved private time for the family or whanau with
the young person to develop their response to the offending. This happened in 85% of
cases. If present, youth advocates stayed during 62% of the conferences but the police
and the youth justice co-ordinator withdrew.

Following the private consultation the conference was reconvened and a plan developed,
taking into account proposals put forward by the family and young person from their
private discussion time. In most cases the plan was agreed to. When the conference had
been directed by the Youth Court, the plan was referred back to the Court for its
endorsement. If no agreement was reached at a conference the matter went to the Youth
Court for further direction.

An example of a family group conference that displays most of the critical elements is
presented below:
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Prior to the conference for Roger,” the youth justice co-ordinator spent some time with
the one of the victims discussing what would happen. She agreed to attend because she
felt that management could not let these things slide when it affected them, was curious
and had a sense of community responsibility. She asked that the conference be held in her
restaurant where the burglary occurred — she felt this would be a comfortable place for
her and considered it would be good for the offender to return to where it all happened.
The family and Roger agreed to this. They also decided to deal with a new charge of
intentional damage involving different victims at the same time.

The conference started a little late as everyone waited for the police officer who did not
turn up so, after introductions and a discussion of the purposes of the conference, the
youth justice co-ordinator read the summary of facts. Roger agreed with them. Both
victims of the intentional damage (a husband and wife) explained how the offence had
impacted on them — the cost, but also the work and the anxiety. The husband had fixed the
fence that had been knocked down and then it was knocked down again and the young
person admitted that that was him too. After some prompting from his father Roger said
he was sorry. His father encouraged him to do better than that and suggest what he could
do to help repair the damage, and options were discussed. The café manager then
explained how the burglaries had affected her and her staff.

The social worker then talked about Roger’s strengths and the family background. This
led to further discussion about what could be done to prevent further reoffending.
Everyone was invited to express his or her views. After three-quarters of an hour, the
professionals and victims left the family and young person with the youth advocate to
develop a plan.

After half an hour, the conference reconvened and the family’s plan was put to the other
participants. Details of the proposed reparation and work were discussed and agreed
with the victims. Letters of apology were to be written to all the victims (verbal apologies
had already been made to all the café staff). The young person agreed to continue at
school but work part-time at the café, to attend a recreational programme, to undertake a
psychological assessment, and to do some work for the husband and wife victims.
Roger’s father thanked the victims for arranging the conference at the café and the
conference closed one-and-three-quarters of an hour later. The café manager said that it
was a very worthwhile experience, and that understanding the family situation had given
her a better understanding of the young person. The café staff had appreciated his
apology and acknowledged this.

This conference illustrates many of the positive elements that can make the process a
rewarding one for the participants. The victims’ choice of venue was informal but one
that allowed them to attend in a place where they felt at ease. Returning to the scene of
one of the crimes meant that the young person had to confront all those affected by his
actions at that place as well as the victims of the intentional damage. After introductions,
the details of the offences were fully described and Roger admitted them. Then there was
a full discussion of what the offences had meant for the victims and Roger was given an
opportunity to apologise. He did this rather inadequately but his father encouraged a
fuller response and Roger made a commitment later in the conference to write letters to
everyone who had been affected. The victims were fully involved in developing
suggestions for the plan and they eventually agreed to Roger coming and working at the

H Names in this case study and the one that follows are pseudonyms.
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café part-time in the evenings as well as him doing some work for the other victims.
Roger in turn received support from family and the social worker who affirmed his
positive qualities and all participated in suggesting options for his future. The plan
included provision for Roger’s reintegration and rehabilitation through continued
schooling, psychological assessment and joining a programme.'* Afterwards all felt that
the conference had been worthwhile. The victims were reassured, and the family and
Roger had made a commitment to his future.

Not all conferences displayed all these elements but agreements were reached in 90% of
cases. The following quotes illustrate the views of participants who were well-satisfied
with the outcomes:

Everyone seemed happy with the decision; there was no questioning of it.
All participants wanted to work towards a rehabilitative not punitive solution.

[The plan] appeared to be an appropriate balance between the young person’s
needs, accountability and responsibility and the victim’s needs.

The young person and his family acknowledged and admitted what had happened
was wrong. They were remorseful and apologetic and willingly offered to make
reparations to heal what harm had been caused by the young person towards the
victims. The victims were very forgiving and appreciated the ‘cultural’ values and
beliefs of the parents to take responsibility in making good what their son had
violated. They invited the young person to join in their church youth group.

But, at times, the agreements did not always involve everyone’s full acceptance of the
outcome:

Although general agreement was apparently reached, when interviewed the young
person and victim indicated that they did not feel comfortable with every aspect of
the plan.

The whanau were not happy about the amount of reparation and about the loss of
licence but respected the young person’s decision to pay the reparation. The
young person was not happy about the total loss of licence.

The young person did not like the non-association part in the plan. Her father and
uncle thought that she was getting off too lightly but overall everyone agreed to
the plan.

The plan was really constructed very much by the professionals but the family
consented.

The youth aid officer made clear what he thought was wanted and the young
person and his mother agreed/accepted.

12

Referrals can be made to a variety of programmes, depending on availability and funding, to assist
young people with a range of problems eg educational, vocational, alcohol and drugs, defensive
driving, anger management.
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I’'m not convinced that the young person actually agreed with the outcome. He
adopted an attitude “just let’s get this over with, I'll do whatever you want”.

In other conferences the outcome was recorded as ‘no agreement’:
The young person would not agree to live with family.

The police wanted a s.283 discharge and others wanted a s.282 discharge, which
does not involve a Youth Court record.

The police wanted a conviction and referral to the District Court but the family
wanted matters to remain in the Youth Court.

The following is an example of a non-agreed family group conference:

A family group conference was held for Tania a 15-year-old Mdori young woman on a
charge of aggravated robbery. The victim did not attend the conference because she was
afraid after her experience with Tania and her two co-offenders (both girls). The youth
Justice co-ordinator explained the seriousness of the nature of the charge to Tania. As
she just wanted the matter dealt with she admitted to the offence, against the advice of
her youth advocate who had concerns about the appropriateness of the charge laid by the
police. Tania read out a letter of apology that she had written to the victim and then the
conference adjourned for private time. A detailed plan was formulated addressing
accountability including an apology, reparation, restrictions on liberty and community
work. Other recommendations were for Tania to undergo an alcohol and drug
assessment and attend an anger management programme. Tania’s living arrangements,
her education and part-time work options were also part of the plan. It was felt
appropriate that a youth justice social worker should be assigned to Tania and that this
should all take place under a six-months supervision order.

All present agreed that this was a comprehensive plan and that the charges should stay
within the Youth Court. However, at this stage the police said that they wanted the young
person to undergo supervision with residence prior to the six-month supervision order in
the community and the plan formulated by the family. Both Tania and her mother were
visibly angry and upset.

At court the next day Tania denied the aggravated robbery charge and it went to a
defended hearing. She did not give evidence at this hearing but her two co-offenders did.
The charge was subsequently reduced to one of robbery and a second family group
conference was held. The victim, after receiving the apology letter from Tania, said that
she would attend this conference. However, after speaking with the police officer in
charge of the case, she became angry that the offenders had, as she saw it, virtually got
away with it, and changed her mind. The victim’s non-attendance at either conference
excluded the possibility of a face-to-face apology and the reconciliation that might have
ensued. At the second conference a similar plan to the first was proposed but without the
six-month supervision order. Again, the police felt that this was too lenient and wanted a
supervision order. When the recommendations went back to Youth Court the judge
agreed with the police and imposed a supervision order on the young person.
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The above description of the conference process highlights the importance of making
sure that the family group conference is an enabling process. Only in this way is it
possible to resolve matters that might otherwise require extensive time in court hearings.
In this case, the police lack of response to the concerns of the family and the lawyer about
the case being treated at an inappropriately high level of seriousness and insistence on a
severe penalty resulted in a defended hearing. Despite the charge of aggravated robbery
being withdrawn in favour of a lesser charge of robbery, the police continued to demand
a severe penalty and only after the case returned to court yet again was the matter
resolved by a supervision order — a penalty proposed at the first conference.

Generally there was considerable diversity in the order in which things happened and in the
nature of what was discussed at conferences. Some co-ordinators focused on the main
business, others talked about the processes, the principles of the Children, Young Persons,
and Their Families Act, judges’ expectations and so on. The way of presenting material
varied. Some co-ordinators used a semi-formal presentation on a whiteboard, others were
less didactic. Many used a whiteboard to list the proposed outcomes and participants often
saw this as helpful as it enabled them to understand fully what was being proposed and
could be used by the family during private time to record their own plan.

Post-conference actions

After the conference, the co-ordinator sends out the plans and decisions of the conference
to all who were present. Youth justice co-ordinators were asked to indicate who amongst
the CYF staff were usually responsible for assisting with family group conference
implementation and about the process of approval of budgets to cover the costs of plans.
Table 5.4 presents these results.

Table 5.4 shows that social workers mostly arranged referrals and placements but, in over
a third of the cases, co-ordinators reported that they usually played a role in this and one
said that they generally delegated this to the family. The manager most commonly made
funding decisions, although in some cases this role was given to a senior social worker.
The co-ordinator rarely had control over funding for referrals or placements, although
about a quarter were given budgetary control over family group conference costs.
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Table 5.4 Who in CYF was responsible for implementing plans for referrals and
placements and approving funding? Data from co-ordinator
interviews in 1998; numbers and percentages (n=23)

Person responsible for n %
Arrangements for referrals and placements
Youth justice co-ordinator (YJC) 2 9
YIC/social worker 7 30
Social worker 13 57
Family 1 4
Approval of funding for placement or referral
YJC 1 4
YJC/manager 2 9
Manager 11 49
Manager and social worker 1 4
Senior social worker 6 26
Social worker 1 4
Social worker/senior social worker/manager 1 4
Approval of funding for family group conference costs
YJC 6 26
YJC and social worker 1 4
Manager/YIC 1 4
Manager 11 49
Senior social worker 4 17

It is also necessary to follow up on other actions decided on by the conference where an
agreement has been reached (and endorsed by the Youth Court when the conference
was court-referred). During the conference, arrangements for the implementation of the
plans are often decided. Official records indicate that in over half of the retrospective
cases, these arrangements were fully described in the plan but for 29% they were only
partly described and for 17% no specific person was mentioned as having responsibility
to plan implementation. It should be noted there were some cases where no specific
arrangements were necessary; for instance, when an apology was the only requirement
and this was made in the conference. Table 5.5 describes those who were given the
responsibility for implementation.
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Table 5.5 Who was responsible for implementing the family group conference
plan?]3 Data on the retrospective sample from SWis database;
numbers and percentages (n=712)

Person/agency implementing n %

Family 353 50

CYF" 333 47

Police 123 17

Others 108 11

The data in Table 5.5 show that family members were given the responsibility for
implementing some aspect of the plan in half the cases. CYF were responsible for helping
to implement some aspect of the family group conference plan for 40%, while the police
had a role in less than one fifth of cases. In the ‘Other’ category, community workers
(6%), the victim (3%), a youth advocate (2%), a family support person (1%) or a teacher
(1%) were the types of people most frequently mentioned.

Monitoring

Youth justice co-ordinators were asked which CYF staff were normally involved in
monitoring the family group conference plans, and these data are presented in Table 5.6.

Table 5.6 Which CYF staff were normally involved in monitoring family group
conference plans? Data from co-ordinator interviews; numbers and
percentages (n=23)

Person monitoring n %

YJC 7 30
Social worker 11 49
Social worker/YJC 4 17

—_

YJC/police youth aid/family 4

The data in Table 5.6 show that when CYF staff were involved in monitoring family
group conference plans, it was most likely a social worker, although co-ordinators
themselves often undertook or shared this role. Data on who prepared court reports
indicated that when the Youth Court required a report on the progress of cases, in over
half the offices, the youth justice co-ordinator provided this. On the other hand, when the
Youth Court required a pre-sentence report, a social worker normally provided this.

These data may be underestimates; in some cases, there was no need for support in
implementation and, in other cases, the person responsible may not have been recorded. However,
in other cases when arrangements were made, more than one person may have been involved so
that data sum to more than 100%.

The person responsible could be either a social worker or the youth justice co-ordinator.
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The family group conference plans for the cases in the sample were also examined to see
if there was any indication of who would monitor aspects of the plan. In 861 cases, where
information on plans was available, a quarter did not mention a specific person to monitor
the plan. For over a third, monitoring arrangements were fully descrlbed but in another
41% not all the aspects of the plans were assigned for monitoring."> Table 5.7 sets out
those who were officially assigned a monitoring role.

Table 5.7 Persons specified in the family group conference plan to have
responsibility for monitoring;'® data from SWis database on the
retrospective sample; numbers and percentages (n=654)

Person monitoring n %
CYF social worker 258 39
Police 162 25
YJC 148 23
Family 138 21
Other 215 33

Data in Table 5.7 show that CYF social workers were most often identified as having
some responsibility for monitoring the plan. Police and co-ordinators also each had a
monitoring role in nearly a quarter of the family group conferences, with family members
assigned a role in monitoring in about a fifth of the family group conferences. The
‘Other’ most frequently mentioned was the Youth Court (16%). The monitor sometimes
undertook the role of receiving apology letters or reparation to hand to the victim. A
community member (often a social worker) was mentioned in 9% of cases and youth
advocates were mentioned in 5%.

Completion of plans

Data on completion of plans was only obtained by inspecting the case notes in the CYF
files. A sub-sample of 252 of the retrospectlve sample of 1,003 cases were 1nspected and
for 82 (33%) of them, the data were missing or recorded as not applicable.'” For 89% of
the 170 cases where data was available, the plans were recorded as having been
completed either in full or mostly. For 90%, the accountability components were
recorded as complete and for 91%, the measures to prevent reoffending were recorded as
complete. Reasons for not completing the plan were usually not available but, for eight

Thus monitoring of one aspect of the plan may have been specified, but other aspects of the plan
did not have a person allocated to monitor them.

In not all cases will monitoring have been necessary. On the other hand, in many cases, more than
one person was assigned a monitoring role and hence the data sum to more than 100%.

We do not know whether the failure to enter case notes on plan completion is related to whether or
not the plan was completed, ie that case notes were not entered where the plan was not completed.
The coder commented that: “Reading the case notes I did not get a sense that there was a bias one
way or the other.” However, the reports of the young people are generally in agreement with the
CYF files: 91 of 113 cases (81%) on which both CYF and young person’s data were available
agreed that the plan was successfully completed (this includes cases where the plan was not fully
completed but was completed to the satisfaction of the court or the social worker; for example
where the young person was a few hours short on their work in the community).
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young people, further offending was mentioned, for three there were technical problems
in making the appropriate arrangements, and two had died. In other cases, the plan was
not completed because of a change in the young person’s circumstances; for example,
getting a job. In some cases, reparation was later substituted for community work. In
other cases again, the person monitoring signed off the plan when most of the
requirements had been met.

More complete information comes from 520 of the young people who were interviewed.
They reported on the extent to which they had completed the various elements of their
plans. These data are presented in Table 5.8.

Table 5.8 Completion of plans; number and percentages of young people in the
retrospective sample reporting the completion of specific elements;
numbers and percentages18 (n=520)

Element present in plan Per cent completing where
element present
Element n % %
Apologies — any 364 74 90
Verbal 168 34 95
Written 292 59 90
Monetary — any 227 44 86
Money/gifts — community 43 9 93
Money/gifts — victim 196 40 85
Work — any 336 68 83
For the victim 35 7 77
In the community 324 66 84
Restrictions — any type 201 41 83
Court orders — any" 69 14 87
Accountability — any kind 471 95 73
Programmes — any 136 28 71
Joining a group 20 4 70
Where to reside 55 11 84
Education/training 68 14 76
Provisions to enhance wellbeing — any 209 42 71
Others to ensure compliance — any 300 33 -
Making promises 119 24 76
All elements — any 477 97 67

The data in Table 5.8 show that, overall, 73% of the young people reported completing
all the accountability element in their plans. Not included in the table is the fact that 84%

18 In this table subtotals and their descriptors have been indented from the main categories used in

each subsection of the table. Data for the main categories and totals are bolded.
In addition, six young people reported that when they went to the Youth Court they were

convicted and sentenced in the District or High Courts and these cases have not been included in
the above table. In five of these cases, the eventual outcome was a custodial sentence.
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reported completing them to the satisfaction of the person charged with monitoring them.
At least 90% reported delivering apologies, 87% reported making monetary payments,
83% reported carrying out work or complying with restrictions and 87% reported
completing court orders. These replies are consistent with the rate of completion reported
in SWis files. An important point to note is that the reports of compliance with court
orders are much the same as the reports of compliance with other accountability elements
that were not court-ordered. In other words, these data do not suggest that an order of the
court is more or less likely to be complied with than is an accountability element in a
family group conference plan.

When it comes to measures to enhance wellbeing, compliance drops. Only 71% of those
agreeing to undertake programmes reported completing all tasks and 88% reported
completing all or most of them. A partial explanation may be because the young person
did not always see the programmes as helpful. For example:

o 84% completed most or all of their vocational training programme and 91%
reported that it was helpful®

e 56% completed most or all of their correspondence school programme and 61%
reported that it was helpful

e 59% completed most or all of their anger training programme but only 37%
reported that it was helpful

e 62% completed most or all of their drug or alcohol programme but only 24%
reported that it was helpful.

On the other hand, programmes with more time limited requirements were usually
completed although these were not necessarily regarded as helpful:

e 91% completed most or all of their driver education programme but only 22%
reported that it was helpful
e 90% completed an assessment but only 21% reported that it was helpful.

There was one resounding success on both counts: all six young people attending outdoor
education completed it and reported that it was helpful.

Questions can be asked about what led the young people to judge whether or not the
programme was helpful. The main criteria the young people used to judge helpfulness is
likely to have been whether or not the programme enabled them to make the life changes
that they hoped to make when they agreed to participate. At other times, making visible
progress towards longer-term goals or having identified needs met were recognised as
reasons for judging the helpfulness of the programmes.

This interpretation of what helpfulness means is consistent with the finding that it was the
educational programmes, especially those relevant to employment, rather than the
behaviour change ones that were generally seen as most helpful. It is also understandable

20 This finding and the next about correspondence schooling seem fairly realistic, given the reported

levels of employment or training set out in Table 8.1.
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that the behaviour change programmes were less likely to be seen as helpful given the
difficulty of achieving behaviour change in relatively short time frames. But low ratings
in either set of programmes do draw attention to the importance of providing quality
programmes that demonstrably produce results relevant to young people’s goals and/or
within time frames that these young people can manage.

The failure of the driver education programmes to be seen as helpful is surprising as
getting a licence should have been a useful and relevant goal for many of those who
attended. We note that many of the programmes involved theory only. Perhaps an audit
of these programmes for practicality and the ability to engage young people may be
helpful. The lack of perceived value from assessments may reflect the fact that the
assessment was often not followed up with by a suitable programme that the young
person saw as helpful.

All elements of plans were reported as completed by two-thirds of the young people but
a total of 81% reported completing most of them.

Those young people who were interviewed were also asked whether anyone made sure
they completed the family group conference plan. Eighty per cent of the young people
indicated that there was someone who made ‘sure they did the things they were
supposed to do’. Twenty per cent reported that no one was responsible for monitoring.

Table 5.9 sets out the young persons’ responses on who they saw as responsible for
monitoring their plan Their replies give a rather different picture to the files that
emphasise the role of professionals. In contrast, the young people’s replies emphasise
the role played by their families.

Table 5.9 Who made sure you completed the plan? Data from the young
persons’ interviews in the retrospective sample; numbers and
percentages (n= 405)21

Person monitoring n %
Family 182 49
Other 59 8
Community member 24 6
Social worker 53 14
Police youth aid 53 14
Youth justice co-ordinator 10 3
Lawyer 9 2
Other justice personnel 10 3
Self 5 1
Total 405 100

As the data in Table 5.9 indicate, the young person’s view of who made sure they
completed their plan often contrasted with the person identified as responsible for
monitoring in the family group conference plan. Half reported that a family member was

2 Not all the eligible young people answered this question. In the great majority of cases, only one

person was mentioned but, when more than one person was mentioned, the first mentioned was
used to code the answer.
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the main person who made sure that they completed the plan. Members of the community
and other people who were not professional youth 2jus‘[ice workers were seen as having
this role in about another one in seven of the cases.’ Police, social workers, youth justice
co-ordinators, lawyers or others involved in the justice system were seen as having
checked on plan completion in just over a third of cases (36%). However, the checking by
professionals often consisted of ringing family members, so that these results are not
necessarily inconsistent with the officially assigned task of monitoring. The extent to
which people in the informal support network of the young person became involved in
making sure that tasks were completed regardless of whether or not they had formally
been assigned this responsibility is an important finding as it validates the assumptions
that underlie family group conferences and their processes.

Time frames

Time involved in processing cases arises in three ways: in the time taken by the police to
apprehend an offender and decide how to respond to the offending (including responses of
police warnings and diversion); time taken by CYF to process family group conferences;
and time taken by the Youth Court to process the cases with which it is involved. Data on
time to process cases within the police is provided by the study of police youth diversion
(Maxwell et al, 2002). The relevant information is summarised in Table 5.10, which
presents both percentages and cumulative percentages for each time period. Unless
otherwise stated, all the time data is based on elapsed time, not working days.

Table 5.10  Time from offence to referral to youth Aid; police youth diversion
sample; percentages and cumulative percentages (n=1,784)

Warnings Diversion FGC  Youth Court Total

Time of offence to youth aid % cum% % cum% % cum% % cum% % cum%
Up to a week 48 48 43 43 32 32 50 50 46 46
Up to 4 weeks 35 83 35 78 43 75 19 69 34 80
Up to 12 weeks 13 96 18 96 16 91 18 87 5 95
More than 12 weeks 4 100 9 100 13 100 5100 5 100

Time to youth aid to time of youth aid decision
Up to a week 69 69 64 64 64 64 74 74 68 68
Up to 4 weeks 16 85 26 90 21 85 11 85 22 90
Up to 12 weeks 15 100 8 98 12 97 9 9% 8 98
More than 12 weeks >1 100 2 100 3 100 6 100 2 100

Time of offence to time to youth aid decision
Up to a week 10 10 21 21 14 14 35 35 24 24
Up to 4 weeks 61 71 40 o1 41 55 25 60 41 65
Up to 12 weeks 25 94 30 91 24 79 20 80 25 90
More than 12 weeks 6 100 9 100 21 100 20 100 10 100

2 These other people were sometimes friends of the family or of the victim or else no information

was given.
= The line that reports time frames for up to four weeks has been bolded for ease of quick
inspection. Note that the first three rows in each section present cumulative percentages. The last
row in each section present the percentage outstanding after twelve weeks.
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The data in Table 5.10 show that 80% of the young people’s offending is detected and
reported to youth aid within four weeks. This is most likely to be true for the offences
dealt with by warnings. The cases involving the Youth Court take longest with 13%
taking at least 12 weeks to detect and process.

Youth aid have an important role in decision-making. In two-thirds of cases referred to
them, the decision is made within a week and 90% within four weeks. There is very little
difference in the time taken to process cases that are dealt with in different ways.

Data from the time from offence to police decision are also presented in Table 5.10. Two-
thirds are detected and processed in four weeks but 10% can take longer than twelve
weeks. It is the family group conference and Youth Court cases that are most likely to
take the longest time from offence to police decision. This may in part be because of a
longer time taken to detect the offending but it will also be because more time is needed
to gather information, including, possibly, making a home visit.

It should also be noted that time to complete diversionary tasks would also be needed to
be considered if these data were to be compared with the time it takes cases to be
processed by the Youth Court and through CYF.

The Children, Young Persons and Their Families Act 1989 sets out statutory time frames
for making the arrangements for a family group conference. In particular, CYF are
required to convene a family group conference within 21 working days of receiving a
referral from the police or within 14 working days of receiving a referral from the Youth
Court. Data on these times are available from the national CYF databases. The databases
also record the date on which the family group conference is completed. In Table 5.11 we
present the data on elapsed time in weeks.

Table 5.11 Time from referral to convene and complete a family group
conference for police and Youth Court referrals. 1998 data from SWis
database; percentages and cumulative percentages

Police referrals  Youth Court referrals Total
Time from referral to convening % cum% % cum % % cum %
Up to two weeks 65 65 82 82 74 74
2 — 3 weeks 13 78 9 91 11 85
3 —4 weeks 6 84 4 95 5 90
4 — 6 weeks 7 91 3 98 5 95
More than 6 weeks 9 100 2 100 6 100
Time from convening to completion
Up to one week 37 37 54 54 46 46
1 —2 weeks 32 69 28 82 30 76
2 —3 weeks 16 85 10 92 13 89
3 —4 weeks 7 92 4 96 5 94
4 — 6 weeks 5 97 2 98 4 98
More than 6 weeks 3 100 2 100 3 100
Time from referral to completion
Up to 2 weeks 29 29 44 44 37 37
2 — 3 weeks 18 47 25 69 22 59
3 —4 weeks 14 61 15 84 15 74
4 — 6 weeks 18 79 10 94 13 87
More than 6 weeks 21 100 7 100 13 100
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The data in Table 5.11 show that, in 1998, 82% of Youth Court-referred family group
conferences were convened within two weeks. When these are calculated as working
days, as defined in the statutory time limit, 89% meet the criteria for Youth Court
referrals. Furthermore, some Youth Courts meet monthly rather than fortnightly and, by
28 days after referral, 95% of Youth Court-referred conferences are recorded as having
been convened. However, convening is not completing. The actual time of four weeks
from referral for a conference to completion is achieved by only 84% of the Youth Court
referred cases — a figure of 94% is only reached after six weeks.

Police-referred conferences have more time allowed them under the Act. The data in
Table 5.11 show that, in 1998, 78% of police-referred family group conferences were
convened within three weeks. By four weeks after referral, 84% of police-referred
conferences were recorded as having been convened. This figure too, while not excellent,
is reasonably satisfactory but, again, completing the family group conference takes
longer. The actual time of four weeks from referral to conference completion is achieved
in only 61% of the police-referred cases — a figure of 79% is only achieved after six
weeks.

As well as time frames for arranging a family group conference, time frames can be
examined for the processing of cases in the Youth Court. Data on this aspect of the
process are available from the information supplied by the Ministry of Justice from law
enforcement data on the retrospective sample. This is set out in Table 5.12.

As there are no statutory time frames for the Youth Court, perhaps it is not surprising to
find these data show even greater lengths of time and more variability than the
arrangements for the holding of a family group conference. The data in Table 5.12 also
contrast with the opinions of those who believe that time frames for arranging family
group conferences compare unfavourably with the management of cases through the
courts. The first set of data in the Table show that it takes up to three weeks before just
over half the conferences are held and that over a third take more than four weeks. This is
despite the fact that the family group conference will have been held before the first
Youth Court date. It is difficult to understand the reasons for these delays as the bulk of
Youth Court cases were held in courts that meet at least fortnightly.

When the family group conference recommendations and plans are presented to the
Youth Court, there can be further delays before cases are finalised. For a third of the
sample it took up to another eight weeks and for half it was more than 12 weeks. Thus,
overall time from first to last court date was up to 16 weeks for nearly half and over 20
weeks for at least a third. These time frames are not consistent with the intent expressed
in the 1989 Act.
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Table 5.12  Time from first Youth Court appearance to family group conference,
and to the final Youth Court appearance for Youth Court cases; LES
data; percentages and cumulative percentages (n=99)

Time from first YC to FGC % Cum%
FGC before first YC** 25 25
Up to 2 weeks 15 40
2 — 3 weeks 14 53
3 — 4 weeks 10 64
More than 4 weeks 36 100
Time from FGC to final YC

Up to 2 weeks 15 15
2 — 4 weeks 6 22
6 — 8 weeks 5 33
8 — 10 weeks 9 42
10 —12 weeks 5 48
Over 12 weeks 52 100

Time from first to final YC

Up to 4 weeks 12 12
4— 6 weeks 5 12
6 — 8 weeks 5 22
8 — 10 weeks 6 28
10 —12 weeks 5 33
12 —16 weeks 15 48
16 — 20 weeks 16 64
More than 20 weeks 36 100

However, it is possible that much of the time from the return of the case from the family
group conference to the final Youth Court date is necessary to allow adjournments for the
plans to be completed. Additional data on a portion of the retrospective sample from the
SWis databases, although based on much smaller numbers, provide further insight into
how time frames are managed in the Youth Court. These data are set out in Table 5.13.

2 These will usually be cases where the family group conference recommends that a case be

transferred to the Youth Court or where police lay charges when a family group conference has
failed to agree.
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Table 5.13  Time from first Youth Court appearance to family group conference,
to Youth Court decision and to the final Youth Court appearance for
Youth Court cases for the retrospective sample; data from SWis
database; percentages and cumulative percentages

Youth Court referrals

Time from first YC to FGC (n=105) % Cum%
Up to one week 17 17
1 —2 weeks 29 46
2 — 3 weeks 28 74
3 — 4 weeks 12 86
More than 4 weeks 14 100
Mean 22 days

Time from FGC to YC decision (n=65)
Up to two weeks 14 14
2 — 4 weeks 34 48
4 — 6 weeks 11 59
6 — 8 weeks 9 68
8 — 10 weeks 11 79
10 — 12 weeks 8 87
More than 12 weeks 14 100
Mean 51 days

Time from YC decision to final YC (n=42)
Same day 31 31
Up to 4 weeks 7 38
4 — 8 weeks 19 57
8 — 12 weeks 19 76
12 — 20 weeks 9 85
More than 20 weeks 14 100
Mean 57 days

Time from first to final YC (n=59)
Up to four weeks 14 14
4 — 8 weeks 12 26
8 — 12 weeks 20 46
12 — 16 weeks 20 66
16 — 20 weeks 19 85
More than 20 weeks 15 100
Mean 108 days

The above data indicate that the Youth Court is not only taking longer because of the
adjournments for family group conference plans to be completed, but it is also often
taking considerable time to process cases to the point where it can reach a decision.
While it took, on average, 22 days for the family group conference to be convened and
reach a decision, it took the Youth Court another 51 days after that to reach its decisions.
In part, the process can be affected by delays in cases where there is additional offending
but these cases represent a minority of those being dealt with. Other delays occur in cases
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where the judge requires a report or plan before making a supervision order. More
importantly, the delay is likely to result from the practice of holding regular Youth Court
days. These can be as much as one month apart in some areas.

These data also show that the Youth Court takes, on average, another 57 days to finalise
the case after it reaches a decision. There is a lot of variability here. Nearly a third of the
Youth Court cases were finalised the same day and this includes those where a conviction
was registered or Youth Court orders were made. Cases where family group conference
plans were to be implemented often took much longer as many Youth Courts waited until
the plans were complete before arranging a discharge or allowing a withdrawal of the
case. The long times involved are illustrated by the fact that nearly a quarter of the cases
were not finalised for at least 12 weeks.

The total picture presented in these data suggests, therefore, that at least half the average
of 108 days for the Youth Court to finalise a case results both from the time taken to
come to a decision (an average of 73 days from first Youth Court appearance to Youth
Court decision — see Table 5.13) and the time taken to await the completion of family
group conference plans.

Ethnic similarities and differences

Analyses of differences by ethnicity were carried out for processes in the youth justice
system using data from the SWis database and from the interviews with young people in
the retrospective sample. Significant differences as a function of ethnicity did emerge in
three aspects: who attended the family group conference; and who was designated as
responsible for implementing plans and monitoring of plans. The relevant differences in
the data on these variables are described in Table 5.14 and 5.15 where the most
noticeable differences are bolded.

Table 5.14 Data on father and victim attendance at the target family group
conferences by ethnicity of the young person for the retrospective
sample; data from SWis database; percentages (n=760""

Person Pakeha Maori Pacific Other
(n=267) (n=298) (n=120) (n=75)
Father 45 33 43 51
Victim?®® 48 37 34 47
Victims and supporters 53 42 38 55

The data in Table 5.14 show that Maori young people were less likely than those of other
ethnicities to have had their father present at the family group conference. This finding
may reflect the general population finding that Maori women are more likely than other

» Father Chi-square = 12.2, df=3, p<0.01; victim any Chi-square =10.7, df=3, p = 0.01; victim and

supporters Chi-square = 11.5, df=3, p<0.01

2 The denominator for calculating the relevant percentages for victim data was based on the number

of conferences for which a victim had been identified.
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ethnic groups to head sole-parent families (Statistics New Zealand: Census 2001). The
ethnic group most likely to have a father present was the ‘Other’ group.

When it comes to victims’ attendance, those of Pakeha or ‘Other’ ethnicity were more
likely than Pacific or Maori young people to have a victim and victim supporters present.
These findings could be explained by the difference in the type of offence and, hence, the
type of victim offended against. Data from the prospective study reported in Chapter 6
show that Maori and Pacific young people were more likely to have committed
dishonesty offences and these were the offences most likely to involve a business victim
rather than a personal victim. It is the individual, rather than the business, victim who is
more likely to attend the family group conference.

Table 5.15 reports on ethnicity differences in who was responsible for implementing and
monitoring family group conferences.

Table 5.15  Who was responsible for implementing and monitoring the family
group conference plan?27 Data on the retrospective sample from
SWis database by ethnicity; percentages (n=7 15)28

Implementation Pakeha Maori Pacific Other
(n=260)  (n=275) (n=108) (n=72)

Family to implement 42 54 56 49

Monitoring

Police™ 31 19 18 35

Youth justice co-ordinator™’ 28 22 13 19

Other”’ 22 36 42 29

The data in Table 5.15 describe who was responsible for implementing and monitoring
plans. It shows that Maori and Pacific families were designated as responsible for
arranging plan implementation more commonly than were Pakeha and ‘Other’ families.
This could be seen as reflecting a stronger emphasis on family among Maori and Pacific.
On the other hand, there was no statistically significant difference between ethnic groups
when family undertook the monitoring of plans.’* When youth justice co-ordinators were

27 . . .
These data may be underestimates; in some cases, there was no need for support in

implementation and, in other cases, the person responsible may not have been recorded. However,
when arrangements were made, more than one person may have been involved so that data sum to
more than 100%.

i Chi-square = 9.4, df=3, p<0.03

» Chi-square = 15.4, df=3,, p<0.01

30 Chi-square =10.2, df=3, p=0.06

3 ‘Other’ includes Court staff, youth advocates, family supporters and community workers but not

family.

32 Actual percentages of family monitoring were 24% Pakeha, 16% Maori and 23% Pacific.
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involved, they were more likely to monitor Pakeha young people, when other people or
agencies were involved, they were more likely to monitor Pacific young people and the
police were more likely to monitor young people of ‘Other’ ethnicity. No particular
category was significant in monitoring Maori young people. Again these differences are
not easily explicable. It is possible that they simply reflect area differences in practice and
we have already seen that responses to young people from different ethnic groups varies
by area.

Sex similarities and differences

Analyses of differences by sex were carried out for processes and outcomes in the youth
justice system using data from the SWis database and from the interviews with young
people in the retrospective sample. Differences were not significant with respect to the
nature, monitoring, implementation and completion of plans or in the types of outcomes
that resulted from Youth Court appearances. There were two aspects where there were
significant differences as a function of sex: who attended the family group conference
and whether or not specific aspects of the plans were completed.

The only difference for girls and boys in who attended the conference was in relation to
the victim supporter. When the young offender was a girl, victim supporters®® were more
likely to be present (19%) compared to boys (10%). There does not seem to be any
obvious explanation for the difference. For instance, the difference in offence types
shows that girls were more likely to carry out shoplifting than any other offence. It may
be that this difference is a chance one. Table 5.16 shows data for girls and boys on
completions of plans.

Table 5.16 Completion of plans by sex; those in the retrospective sample
reporting undertaking and completing selected elements;>* percentage
with element in plan

Element Boys Girls
(n=417) (n=72)
Verbal apologies 37 18
Restrictions — any type 44 24
Educational training 12 24

The data in Table 5.16 show that boys were more likely than girls to have plans
recommending verbal apologies and restrictions of some type. The increased probability
of boys being required to make verbal apologies is not readily explained by the nature of
their offending or by any difference in the presence of victims at their conference and we
can offer no explanation for this. The greater emphasis on restrictions for boys may,
however, suggest a difference in response to boys who may be seen as more likely to
disobey parental injunctions or it could relate to the fact that their increasing probability

Victim supporters Chi square = 6.7, df=1, p =0.01
3 Verbal apologies Chi-square = 10.5, df=2, p<0.01; Restrictions any type Chi-square = 11.6, df=2,
p<0.01; Educational training Chi-square = 13.0, df=2, p = 0.001
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of their being involved in burglary and car theft. In these instances these sanctions may
seem more appropriate.

Summary

The first part of this chapter has described the processes of the family group conference
from data taken from the formal CYF records kept on the conference arrangements and
observations from the prospective sample of the way the conferences proceeded. It
presents data from victims on their reasons for choosing to attend or not to attend the
conference and it also presents data on time frames in the youth justice system for police
processes, the family group conferences and the Youth Court.

The youth justice co-ordinator, responsible for the overall management of the family
group conference, generally prepared for it, sometimes with their clerical support person
assisting. Preparation consisted of liaising with the police for police-referred conferences,
arranging home visits to speak with the family and young person (in only two-thirds of
the cases in the prospective sample and in only about one-third of the cases was the
young person seen separately from the family) or in phoning and sending letters.

The young person and their caregiver(s) almost always attended the conferences. Siblings
were there for about a quarter and other family members for nearly a half. The
professionals almost always included the police, a youth advocate who attended in about
three out of four Youth Court-referred cases, and a social worker or community agency
worker who attended about one in five conferences in 1998 and for over half the
conferences in the prospective sample.

Victims or their supporters were present on about half the occasions when a victim had
been identified. Victims in the prospective sample who did not attend usually gave as a
reason not wanting to meet the young person or their family, and here about one in five
expressed some element of fear or anxiety. Being unable to attend, but would have liked
to, was the next most common reason. (Only about 14% of this category considered
venue unsuitable or notification inadequate, an improvement on findings a decade ago).
Others wanted to forget what had happened and did not want to have any further
involvement. When a business had been affected by the young person’s action, those
involved often saw attendance as a waste of their time, especially when they were
frequently targeted. The victims who did attend wanted to tell the young person how they
felt, to express their views on what had happened, and influence outcomes. Some also
saw their attendance as helping prevent crime, and to find out about the young person —
attitudes consistent with restorative goals.

Introductions were a normal part of the process although, in the small numbers where
introductions did not occur, some commented adversely on their absence. Observations
for the prospective sample showed that one out of four conferences began with a karakia
delivered by a family member. The co-ordinator then generally explained the procedure
and the police officer presented a summary of the facts of the offending. Providing the
young person did not deny involvement in the offending, the victim or victims would
then express his or her or their views and the conference proceeded to explore options for
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outcomes before the family had their private time. After this all reconvened to discuss the
proposed plan and arrive at an agreed decision. This normally included designating
specific people to be responsible for post-conference arrangements, including arranging
referrals or placements, supervising tasks and monitoring outcomes.

Post-conference actions comprised sending out the agreed plans and decisions,
nominating (generally) CYF staff to be responsible for plan implementation, and
obtaining funding approval as required.. Youth justice co-ordinators and social workers
were most likely to be involved in arranging referrals and placements Managers generally
made funding decisions and controlled budgets.

Official records show that those designated as responsible for the monitoring of plans or
elements of plans were CYF social workers (39%) and ‘Other’ (33%), while youth justice
co-ordinators, police, and family were each designated in about one-quarter of the cases
(Table 5.7). Interestingly, the young people’s perceptions on who had this responsibility
differed. Half reported that a family member was the main person who made sure that
they completed the plan.

Plans almost invariably included elements intended to make the young person
accountable and almost half included measures to enhance wellbeing. In a sub-sample
(170) of retrospective cases studied in depth, the plans were recorded as having been
completed either in full or mainly for nearly nine out of ten conferences.

In 1998, the young people were most likely to complete the vocational programmes and
see them as helpful. About half completed correspondence school programmes — again
most of those completing saw them as helpful, even when they did not complete them.
One can hypothesise that the courses were judged as providing useful employment skills
and skills needed to make the transition to adult status. However, the respondents
generally did not consider anger, alcohol and drug, assessments and driver education
programmes helpful. The low perceived helpfulness of driver education programmes
suggests that these programmes should be reviewed to ensure they are relevant and
effective for those referred to them. The low perceived helpfulness of assessments could
result from the failure to follow up with appropriate and effective programmes. These
findings suggest a need for monitoring and review to ensure high quality programmes
that can produce results related to young persons’ needs and goals.

Data on elapsed time between critical points are presented for police, CYF and Youth
Court processing. The results show that delays can occur at all points in the process. On
balance, CYF appear to be achieving appropriate time frames at least as often as the
police and usually more often than the Youth Courts. However, in some instances there
are long delays in processing and this raises a question about whether there needs to be
monitoring of agency response times.

Analyses by ethnicity indicate more similarities than differences in the conference

process. What differences there were appeared to be the result of other differences in the
sample such as offence and background characteristics.
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Similarly, there were few differences between boys and girls. The differences that were
noted are likely to be a function of differences in patterns of offending. Victim supporters
were more likely to be present when a girl was involved. Boys were more likely than girls
to be required to offer verbal apologies and to accept some type of restrictive sanctions,
and girls were less likely than boys to complete work in the community or to attend
programmes when these were required.
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The young people, their backgrounds and their involvement in the youth
justice system

Previous research has identified a number of indicators of young New Zealanders’
offending (Fergusson et al, 1993) and reoffending (Maxwell and Morris, 1999). Interviews
with the young people in this sample covered the most important variables identified in
this research. The frequency with which various indicators were reported by the young
people interviewed from the retrospective and prospective samples is described in this
chapter. Data' on the young people are set out under separate headings for a selection of
variables relating to family background, experiences while growing up and offending
history. In addition, this chapter provides an insight into how the young people saw their
experiences of the youth justice system. Their views provide another dimension to the
more formal account of the family group conference given in the previous chapter and,
further, an insight into their contact with the police.

Family backgrounds

Some of the critical variables in the family background of young people, which previous
research has suggested is associated with their increased probability of offending as an
adult, are listed in Table 6.1 along with the frequency with which they were reported by
those interviewed.

Table 6.1 Experiences while growing up; data from young persons’ interviews for
the retrospective and prospective samples; percentages

Experience Retrospective Prospective
(n=520) (n=105)
Changes in home circumstances
Changes in caregiver —any 62 69
1 20 20
2-4 27 29
5 plus 15 19
Changes in where lived — any 81 83
1-4 50 61
5 plus 31 22
Changes in school
Upto3 29 57
4-17 56 17
8 plus 15 4

Data in this chapter come from interviews with 520 young people from the retrospective sample but
numbers in specific tables are often smaller because not all chose to reply or were eligible to reply to
particular questions. It should be noted that the retrospective sample were recalling more distant
events than the prospective. Also those in the retrospective sample were all over the age of 15 years
9 months at the time of the family group conference while many of the prospective sample were
younger and were recalling events relatively soon after the conference.
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Table 6.1 Experiences while growing up (continued)

Experience Retrospective Prospective
Exposure to violence and abuse — any frequent 60 41
Sexually abused 5 6
Given a really severe thrashing

Often 17 6

Sometimes 20 15
Hit with strap, stick etc.

Often 25 15

Sometimes 36 28
Smacked

Often 34 14

Sometimes 45 67
Emotionally abused

Often 19 13

Sometimes 21 29
Anti-social family
Watched adults fight physically

Often 27 13

Sometimes 20 32
Watched adults fight verbally

Often 45 27

Sometimes 31 48
Family involvement in drugs and crime — any3 73 88
Family involved in crime — any 66 84

A parent 27 50

A sibling 35 46

Extended family or whanau 48 59
Family members often involved in heavy use of — any 41 36

Alcohol 35 31

Drugs 18 19

The data in Table 6.1 show that many of the young people had experienced considerable
instability during their early years. Over 60% of those in the retrospective sample reported
at least one change of caregiver during their childhood and 42% experienced at least two

Questions about frequency were asked using a 5 point scale ranging from 1 = never to 5 = often.

Those responding with a 4 or 5 have been described as ‘frequently’ and those responding 2 or 3 as

‘sometimes’.

For experiences of violence and abuse, the ‘any’ variables refer to ‘frequent’ experiences. ‘Any’

involvement in alcohol and drugs means heavy use of alcohol and/or some use of drugs.
Involvement in crime is based on an answer of ‘yes’. The two items on witnessing adults fight are
not included in this subtotal although factor analysis later showed that they belong with family

involvement in alcohol and crime.
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changes.! These young people also reported frequent changes of school and living
circumstances; 71% had attended more than three different schools and nearly a third had
lived in at least five different homes. The prospective sample were less likely to report as
many changes of school than the retrospective sample and this is likely to be due to the fact
that it contains many younger children.

Overall, 60% of the retrospective sample reported frequent exposure to at least one
possible form of violence and abuse while growing up. However, smaller proportions
reported severe abuse. Only 5% reported having been sexually abused, although this may
be an underestimate as victims are often too ashamed to report that this has happened
(Mullen et al, 1993). Larger proportions reported physical abuse: over a third reported
having been severely thrashed or smacked at least sometimes and well over half reported
having been hit with a strap or stick. Forty per cent reported emotional abuse.

The proportions reporting having witnessed family violence are high: nearly half reported
watching adults fight physically and nearly half reported frequently watching their parents
fight verbally. The proportions are not significantly dissimilar in the prospective sample,
although fewer tended to report watching adults fight either physically or verbally.

Young people frequently reported that members of their family were involved in crime.
Nearly half of the retrospective sample said that this was true for their extended family,
and over a quarter of the young people said that their parents were involved in crime.
Siblings’ involvement in crime was mentioned by over a third. In all, two-thirds reported
that at least one relative had been involved in crime. In addition, over a third reported that
family members frequently used alcohol heavily and 18% reported frequent use of drugs
by family members. In total, three-quarters of the young people reported growing up in
families characterised by crime, frequent use of alcohol, or drug use. Those in the
prospective sample were more likely to report that members of their family were involved
in crime.

Quotes from the young people elaborate the bare statistics and illustrate the depth and
complexity of their experiences. Changes in family care sometimes occurred with family
break up and reconstitution:

My mum had a boyfriend from when I was four until I was 11. I see him as dad. She
had another from when [ was 13 to now. I also lived with my auntie in Wanganui
for two years.

On occasion, the changes could be seen as positive:

1 had month on, month off with Father then Mother. [ went backward and forward
but in a good way.

It should be noted that Maori families may arrange a ‘whangai’ adoption. In such cases, the child
may move between families while growing up.
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But others’ histories indicate problems of inadequate or inconsistent care:

Dad left when I was young but I didn't really care. I had Mum and she's choice. |
lived with her until I was four, then my father until I was six, and with a foster
family until I was sent to boarding school.

1 have moved backward and forward between grandparents, uncles, aunties. I have
moved between families a lot.

I moved in with my father and my stepmum when I was nine. I didn’t see Mum
again until I was 16 — we could have but we didn't want to. I stayed with them
[father and stepmother] until I was 13. I left home at that time, I told them that is
what [ wanted. CYFS had me, I scammed them to letting me stay with this old lady,
then I lived with my grandmother, and then on my own. I left social welfare care
when [ was 16 and they haven't enquired about me since.

Up to five [ was with my mother. From five to eight years I was with one parent and
a stepparent. I was with my mother and father until I was nine and then in social
welfare custody until I was 16. I had 20 changes or more there.

Criminal offending by family members was often part of growing up:
1 lived with my mother and mostly Mum and Dad for times when he was out of
prison. When I was 13 [ was sent to relatives because Mum and Dad were not
getting along. Then I was in family homes and in a residence.

Some young people were more explicit about the nature of the problems:

Dad left when I was one year old. I had a stepfather from the time I was five till
when [ was 15. He was a bad bugger, a dope grower, very angry and very violent.

Our parents didn’t care about us growing up. They didn’t give crap. They were just
drinking all the time.

The young people sometimes linked their problems to their offending:
I never knew my dad. My mum was a heroin user. I've been in every boy’s home in
New Zealand. Now drinking is my downfall. Every time I offend it is due to being
drunk. I just can’t stay out of trouble.

My life turned to shit when my father went to gaol for molesting my sister. |
committed offences as a result of the immense family stress.

Other childhood experiences
The young people were asked about a variety of other experiences during their childhood.

Table 6.2 provides an overview of these. It indicates the percentages reporting various
positive and negative childhood experiences.
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Table 6.2 Reports of positive and negative experiences while growing up; young
people’s interviews for retrospective and prospective samples;
percentages responding ‘yes’ to each item (n=520; 105)°

Experience Retrospective Prospective
Positive relationships
I had people in my life who cared about me 94 98
I had good friends while I was growing up 84 86
Apart from my parents, there were other adults (family
and friends) I was close to while I was growing up 77 78
There were people I admired and wanted to be like 53 45
Family environment
I generally did what I was told 59 43
I think that my family was reasonably happy 67 64
In general I had a happy childhood 66 72
I got on well with my parents 66 75
My family was actively involved in the community 41 39
While growing up I spent a lot of time with my father 42 53
I was often in conflict with my parents 32 33
In my spare time I did things with my family 87 45
Clubs and friends
I was involved with sports or other clubs while growing up 83 74
In my spare time I had friends visit or visited them 88 88
In my spare time I did things in the neighbourhood, clubs, sports 74 47
Parental supervision
Parents usually knew my whereabouts when I was out
Primary school age 84 78
Intermediate school age 67 70
Secondary school age 28 39
There was someone home when I came back after school
Primary 88 88
Intermediate 76 84
I had a time to come home and I came home by it in:
Intermediate 67 47
Secondary 37 57
Experience Retrospective Prospective
Poverty
My family had enough money to get by 67 75
Health
I had a number of health problems 9 19

The percentages in this table were based on those replying 4 or 5 on a five-point scale from 1 =
disagree to 5 = agree.
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The data in Table 6.2 show that almost all of the young people reported feeling cared
about and having good friends. Over three-quarters of the retrospective sample reported
that there were other adults that they were close to while they were growing up. Two-
thirds said that their family and childhood was reasonably happy, that they generally did
what they were told and that they got on well with their parents. Almost all were
involved in sports and clubs. The prospective sample reported similar experiences,
except that only about half reported doing things in the neighbourhood in their spare
time.

On the other hand, about a third of the retrospective sample did not report a happy and
harmonious family and did not report getting on well with their parents. Nearly half did
not have people they admired and wanted to be like, and nearly 60% did not report
spending much time with their father. Almost a third reported often being in conflict with
their parents. Again, the prospective sample reported similar experiences.

Young people in the retrospective sample believed that their parents knew where they
were and arranged for someone to be home when they came in after school in four out of
five cases when they were at primary school. By secondary school, supervision and
monitoring were reported by no more than half.

One in four of the prospective sample and one in three of the retrospective sample
reported that their family had enough money to get by. Only a few reported health

problems.

What seemed a surprisingly large number of the young people reported that a parent or a
close relative or friend had died not long before the onset of offending:

In 1998, before I got into trouble, my grandfather died.
Sometimes these deaths were violent ones:
My dad committed suicide in 1997. I found him in the garage.
My dad got murdered four years ago [two years before the offending].

The young people reported mixed experiences in their school lives. Tables 6.3 and 6.4
report these data.
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Table 6.3 Positive experiences and negative experiences and responses to school;
young people’s interviews for retrospective and prospective samples;
percentages agreeing or saying ‘yes’ to each item®

Experience Retrospective Prospective
(n=520) (n=105)

Positive experiences (percentage agreeing)

In general I did well at school 39 44

I got on well with my teachers 35 31

In general I was good at sport 81 73

I reached the 5™ form’ 63 49

Gained a school qualification® 21 14

Bullied others

Bullied often
Physical bullying 16 20
Left out or ganged up on 14 11

Ganging up on other children often at some time 26 18
Primary 11 7
Intermediate 11 8
High school 19 13

Stole from others

Stealing from other children often at some time 25 17
Primary 12 8
Intermediate 12 9
High school 18 16

Punching, kicking, hitting other children often

at some time 47 43
Primary 25 26
Intermediate 25 28
High school 38 32

Negative school experiences

Truanted from school often at some time 69 52
Primary 7 8
Intermediate 19 10
High school 68 50

Suspended or expelled from school at some time 79 76
Primary 18 18
Intermediate 32 30
High school 76 72

The percentage ‘agreeing’ is made up of those replying 4 or 5 on a five-point scale from 1=disagree
to 5 = agree. Similarly the percentage for ‘frequently’ comes from responses of 4 or 5 on a scale
from 1= never to 5= often.

A number of the prospective sample were too young to have reached 5™ form.

A number of the prospective sample were not old enough to have gained a school qualification.
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When it comes to positive experiences at school, only about two-fifths of the retrospective
sample reported getting on well with teachers or doing well in their school work although
81% said that they were good at sport. Negative experiences at school were quite
commonly reported. About one in six said that they had been a frequent victim of physical
bullying or had been ganged up on and left out, and a greater number reported this had
happened at least sometimes. At high school, only about one in five reported ganging up
on other children or stealing at school, but nearly half reported punching, kicking or hitting
other children frequently. In addition, over two-thirds of the sample reported truanting
frequently at high school and nearly 80% reported having been suspended or expelled from
school. The results for the prospective sample seem similar taking into account the
younger age of many of the children. We also asked the young people about the extent to
which they became involved in a range of other problem activities while growing up. Table
6.4 reports on these data.

Table 6.4 Reports of involvement in other problem activities while growing up;
young people’s interviews for retrospective and prospective samples;
percentages of those agreeing or responding ‘yes’ to each item; (n=520;

105)
Retrospective Prospective

Running away

at least once 69 65

at least three times 47 41
Drug and alcohol use (frequent experimentation)

Tobacco 66 75

Marijuana (dope) 52 36

Alcohol 50 53

Sniffing 7 6
Sexual activity before 15 years 54 55
Involvement in unprotected sex’ 35 20

The data in Table 6.4 show that about two-thirds of both samples reported running away at
some time and nearly half said that they had done this at least three times. Two-thirds were
using tobacco frequently and half reported using marijuana and alcohol frequently. Very
few reported sniffing substances. Over a half reported sexual activity before they were 15
years of age and about a third of the retrospective sample reported that they were
sometimes involved in unprotected sex.'’

Offending history

The young people were asked about the extent to which they offended while growing up,
and whether or not they had had contact with the police. Data on previous family group

Responses of 4 or 5 on a 5 point scale from 1 = never to 5 = often.
10 The smaller proportion reporting unprotected sex in the prospective sample is probably due to the
fact that many were younger than those in the retrospective sample.
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conferences or Youth Court appearances for offending come from SWis files. Table 6.5
reports these data.

Table 6.5 Previous involvement in offending while growing up; young people’s
interviews for retrospective and prospective samples; percentages
saying yes (n=516; 105)

Retrospective Prospective

Self-report offending — any 88 54

Undetected 79 65

Detected 69 77
Contact with the police

At least some 72 65

Often'' 69 35
Previous YJ FGCs (CYFS data)"”

At least one 51

Four or more 16

Youth Court 32

The data in Table 6.5 show that over three-quarters of the retrospective sample reported
undetected offending, a figure similar to that quoted by Fergusson and others (1993) and
Moffitt and Harrington (1996) for general population samples of a similar age. However,
over two-thirds reported detected offending and these figures are larger than the
proportions reported by the studies referred to above. Table 6.5 also suggests that, while a
relatively large proportion reported that some of their offending is undetected, most of
those who offended were detected at some point. Nearly three-quarters reported previous
contact with the police and over two-thirds reported having often been in contact with the
police.

In addition to self-report data, the CYFS files" show that about half the retrospective
sample had had a previous family group conference for their offending and 16% had had
four or more previous family group conferences. A third had previously been charged in
the Youth Court.

The young people were asked to indicate the nature of their previous undetected offending.
Their responses to this question are given in Table 6.6.

Categories 4 or 5 on a scale from 1= never to 5 = often.

12 The rest of the data in this table were not available for the prospective sample.

1 These data are based on the 733 cases originally identified.
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Table 6.6 Nature of previous undetected offending while growing up; young
people’s interviews for retrospective and prospective samples;
percentages responding ‘yes’ to each item (n=520; 102)

Type of offending Retrospective Prospective
Soft drugs for personal use 60 48
Property 56 47
Violence 35 34
Drugs — hard drugs or for supply 17 13
Other 9 2

The data in Table 6.6 show that for 60% of the retrospective sample the undetected
offending referred to involved soft drug use. Over half reported undetected property
offending, over a third reported undetected offences of violence and a smaller number
reported other undetected offences or serious drug offences. The prospective sample
reported a similar pattern of undetected offences.

Police contact

A young person’s first contact with the youth justice system is usually with a front line
police officer after an offence has been reported or detected. As we have already seen, 72%
of the young people interviewed in the retrospective sample had had contact with the
police prior to the offending in the target conference. Others would have already formed
views about the police from friends or family members. It is in this context that views on
contacts with the police in relation to the target offence will have been formed. Table 6.7
sets out these views.

Table 6.7 Young people’s views of their contact with the police in relation to the
target conference; young people’s interviews for retrospective and
prospective samples; percentages agreeing and disagreeing with
statements (n=520; 105)14

Retrospective Prospective
Statement disagree  agree disagree  agree
Police treated me fairly when arrested 49 38 51 29
Police treated me fairly when interviewing me at station 43 42 31 51
Police treated me fairly in the FGC 26 62 17 74
Police treated me fairly in the Youth Court 25 64 20 68
Police treated me fairly on other occasions 58 26 50 31
As a result, my respect for police has increased 64 22 57 26

The data in Table 6.7 show a marked contrast between young people’s views of how they
were treated when being arrested and interviewed and their views of how they were treated

1 Agreement has been defined as responses of 4 or 5 and disagreement as 1 or 2 on a five-point scale:

1= disagree and 5 = agree.
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in the family group conference and in the Youth Court. In the family group conference and
at court, nearly two-thirds of the retrospective sample agreed with the statement that they
had been fairly treated. Only around a half felt unfairly treated when they were arrested
and interviewed."” However, general experiences of the police tended to be negative, with
over half feeling that they had been treated unfairly on other occasions. The young
people’s respect for the police appears not to have increased as a result of their contacts.
The views of the prospective sample are not significantly different from those for the
retrospective sample.

Some of the young people made specific allegations of police ill-treatment. A small sample
are quoted below:™

On this occasion there were three of us. The police handcuffed me and pushed me
on the road on my face and then stomped on the back of my head. The police gave
me a hiding when I was in the cells.

The police are corrupt. They put a gun to my head. They used dogs on me and the
dogs bit me until I bled all over my body. The police threatened me. I was only 15
at the time and I was so scared. I was surrounded by detectives. I was begging. It
was so pathetic. They were laughing, cold and heartless.

The cops unfairly treated me while I was in custody. I was placed in Mt Eden
because there was no room in Kingslea, Weymouth or Epuni. They left me naked in
the round room [cells]. There was no toilet. They only let me out for 1 hour in one
whole week. I have vivid memories of that week I also had harassment from the
cops in the Otahuhu cells. An older, bigger cop physically beat me up because 1
called him names.

Others referred to specific instances where they believed they had been unfairly treated:

The police tricked me. They said I was allowed a lawyer but they didn’t tell me my
rights. I ended up giving a statement I shouldn’t have.

This cop treated me as if I was in the wrong for what I did. He intimidated me and
made me feel stink. I was sorry but the cop kept harassing me.

They were unfair to me when I was on my own but at the family group conference
[the police officer] changed his attitude from abusive to ‘I want to help you'.

It was difficult to find positive examples but some of the young people reported mixed
experiences:

Though they've treated me well, I've seen them treat my friends very unfairly. I have
little time for them now.

Uniformed police are more cocky — because they have a uniform on they think they
are bigger. In general, youth aid cops are easy to deal with.

Different sections of the police would have been involved in these different circumstances. Arrests
and interviews would have been carried out by front line police or detectives. Family group
conferences would have been attended by youth aid officers, and police prosecutors, senior youth
aid officers in the larger areas, would have attended the courts procedures.

These quotes came from young people in both the retrospective and the prospective samples.
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I have mixed views of cops but genmerally a good attitude towards them. [
understand that they have difficulties with their jobs even though they were a bit
tough on me when I was arrested.

I respect the police but some are just too hard case.
Family group conference experiences
Data on young people’s reports of what happened at the family group conference

The young people in both the retrospective and prospective samples were asked about their
memory of the conference, the extent to which they were prepared for it and consulted
about it, their participation in and their involvement during the conference. They were also
asked about their responses to the victims and to their own offending, the responses of
others to them and for their views on the outcomes. The responses to the individual items
are presented in Table 6.8 for both the prospective and retrospective samples.!”

Table 6.8 Young people’s agreement18 with statements about their involvement in
and views about the family group conference; young People’s
interviews for retrospective and prospective samples; ? percentages
saying ‘Yes’ to each item (n=520, 105)

Retrospective Prospective®
Experience agree disagree agree disagree
Preparation: consulted and informed
I was told what would happen 76 17 70 20
I was told what others might expect of me 68 24 65 26
I was told about possible outcomes 75 18 65 23
I was consulted about who should come 80 18 60 37
Experience agree disagree agree disagree
Support
People there cared about and supported me 94 5 91 3
People spoke up on my behalf 76 17 81 8
People showed they cared about me regardless
of what I had done 80 10 84 5
People talked about what they liked about me 50 43 47 40
Understanding
I understood what was going on 79 12 86 3
I understood what was decided 93 4 98 1
Participation
I felt I"d the opportunity to say what [ wanted 66 24 75 9
I felt involved in making decisions 49 41 56 27
I really agreed with the decisions 61 27 73 15
The decision was better than I expected 61 28 60 32
Family met privately* 64 36 - -

These items were derived from a similar earlier study (Maxwell and Morris, 1999).

Agreement has been defined as responses of 4 or 5 and disagreement as 1 or 2 on a five-point scale:
1= disagree and 5 = agree.

The number of respondents to the particular questions varies — each person did not answer every
item.

20 Missing data occur where the prospective sample were not asked the question.

123



Chapter 6: The young people, their backgrounds and experiences

Fairness
I was treated with respect 67 22 83 7
I was treated fairly 74 15 84 6
Generally people were looking out for my

best interests 67 21 80 7

Stigma and exclusion

The way I was dealt with made me feel |

was a bad person 51 35 40 46
I was treated as though I was a criminal 53 38 - -
I felt too intimidated to say what [ wanted to 41 52 32 54
Remorse
Was a victim present® 56 44 50 50
I could understand how the victim felt 72 21 83 9
I felt really sorry about my offending 61 30 80 12
I showed the victim I was really sorry 62 31 60 21
I could see the victim’s point of view 76 18 83 9
I felt ashamed of myself 53 38 47 42
In the FGC I felt what I did was wrong?® 62 30 88 9
I now feel what I did was wrong 86 11 91 6
Forgiveness
After the FGC people showed me I was forgivenS3 36 45 28
People gave me another chance 77 14 80 13
Experience agree  disagree agree  disagree

People made it clear I can put the whole

thing behind me 75 18 68 19
People treated me like a trustworthy person 44 39 - -
I think the victim accepted my apology 57 28 77 13
People didn’t let me forget what I had done 39 53 - -
Memorability
I remember a lot about it* 45 30 77 12
Other responses
I decided to keep out of trouble in future® 74 21 95 3
I was able to make up for what [ did 77 18 82 14

The items in Table 6.8 have been able to be divided into nine main clusters that make good
theoretical sense and are based on statistical analysis*®. The names chosen to describe these
items are given in the table above each group of items. The results are described under
these names.

21

22

23

24

25

26

The young people in the prospective sample were not asked this question as an observer
recorded this information. Private family time was recorded for 82% of the conferences observed.

For the victim questions, the percentages in Table 6.8 were compared for those family group
conferences where a victim was and was not present. As there was no significant difference
depending on when a victim was and was not present at the conference, the data have been reported
for the whole sample of young people whose offence involved a victim.

Chi-square = 23.5, df=1, p<0.001
Chi-square = 23.19, df=1, p<0.01
Chi-square = 90.6, df=1, p<0.001
‘Principal components’ was used to analyse the responses of the 520 young people in the

retrospective sample. The nine factors were rotated using a varimax rotation. These factors are used
in the analysis in chapters 9 & 10.
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Preparation — being consulted and informed

Over two-thirds agreed with items indicating that they were consulted about the
arrangements and informed about what would happen. There were few comments about
specific aspects of preparation that could be improved but general unfamiliarity with the
process undoubtedly affected some:

Iwas scared the first time — I didn’t know what to expect.
Some commented on appreciating pre-conference briefings when they were arranged but
others who did not have preliminary meetings with key professionals said that they would

have liked to have meet them beforehand. A few were concerned that inappropriate people
been invited:

I don’t get on with my father so I wasn'’t keen on him being invited.
X and Y [friends of the mother] were nothing to do with it — they are not my family.
Not all the young people felt comfortable when there were lots of people at the conference.

One young person commented that having so many people present ‘was scary’ and another
said that he ‘didn’t want everyone to know’.

Support

Overall, 90% of both samples said that people were there who cared about them and over
three-quarters said people spoke up on their behalf and cared about them regardless of
what they had done.

It was good to have my parents there and have support from them.
But a few young people felt unsupported:

My family, mum and cousins, were unhelpful at the family group conference.

My parents kind of disowned me. If they cared they would have come.

1 asked for my counsellor to be there and she wasn't. The co-ordinator said there
would be a youth advocate but there wasn't.

Understanding

At the conference, about three-quarters of the retrospective sample felt that they
understood what was happening and 93% said they understood what was decided. These
figures were slightly higher for the prospective sample. Very few commented adversely:

I was a bit lost — [ was a bit confused, I didn’t really know what they were talking
about.
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Participation

Feeling involved and accepting decisions was reported less often. However, all but one of
the items in this cluster were answered positively by at least 60% of both samples. And
these results are more positive than the results from earlier research (Maxwell and Morris,
1993). For instance, two-thirds said that they were able to say what they wanted:

It was good — just saying my side and saying sorry and being able to have a say in
the plan.

But just under a half of the retrospective sample and over a quarter of the prospective
sample reported that they did not feel they had been involved in the decisions.

Other concerns were expressed about how the conference worked. Several felt they had not
been listened to or involved:

I was speaking but they weren't listening. They wouldn’t believe what I had to say
about things going on in my life. While I was there to deal with my life, they were

more interested in wrapping things up for an early night with coffees at home.

I had the opportunity to say what I wanted to but they didn’t want to listen. I felt it
was a pick on {me] day.

He spoke to Dad the whole time not me.
They didn 't really listen or understand to what I had to say.
Some were concerned about the way others behaved:
I would like it if everyone got to say what they wanted to without people butting in.
I wish my Mum had not talked so much.

Stigma and exclusion

Items indicating a feeling of stigma and exclusion were reported by at least of a third of
both samples. The results are somewhat disappointing given the literature that indicates
negative consequences from stigmatic shaming (Maxwell and Morris, 2002b). About half
reported being made to feel like a bad person and that they had been treated as though they
were a criminal. Over a third said that people did not let them forget what they had done:

He [the youth justice co-ordinator] doesn't care about kids. He's a pretender, like
an actor. It's just a job, he wants his lunch. He is not trying hard enough. He is too
old. Maybe they should get someone younger who can relate. He made me feel like
a scumbag.
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However, some of the comments indicated that the young people felt that being treated
badly was sometimes understandable:

I was treated fairly and with respect by the system but not by the victims but I can
see their point of view.

I wasn’t treated with respect but I was a fucking little bastard.
Perhaps as a consequence of the feelings of stigma and exclusion, over a half of the
retrospective and a third of the prospective sample felt too intimidated to take advantage of

the opportunity to say what they wanted:

Wanted to say more than able to but I couldn’t be bothered and I don’t like talking
in a big group.

I couldn’t say what I wanted to because my parents were there.
1 didn’t tell them everything because I didn’t think they'd believe me.

Fairness and respect

On the other hand, two-thirds reported that people were there who were looking out for
their best interests. Two-thirds and three-quarters respectively reported being treated
with respect and treated fairly. These figures are even higher in the prospective sample
with over 80% agreeing with most of the items. However, there were some negative
responses:

The older you get the less respect and fairness you get.

You feel really small, I think they re trying to help your self-esteem but it has
the opposite effect. I just wanted to get it over and done with.

Remorse

The victim was present at about half the family group conferences in both samples. In
the other conferences, the views of the victim would usually have been presented by
the police. Overall, in the retrospective sample, three-quarters of the young people
reported understanding how the victim felt and seeing the victims’ point of view.
About 60% of the retrospective sample reported feeling really sorry for offending and
feeling that what they had done was wrong. However, significantly more of the
prospective sample (88%) reported feeling that what they did was wrong and this
difference was significant.”” The following quotes illustrate the genuineness of the
feelings of many:

7 The difference may be due to the presence of the observer impacting on professional behaviour or

the choice of conference to which observers were invited.
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Meeting the victim affected me. What we thought was such a little thing did so
much harm.

It was an accident but I take full responsibility for it.
1 felt really sorry for her.

The victim never turned up and I was disappointed by that. I wanted to do a
verbal apology but they wouldn't let me. I was genuinely sorry.

When the young person had apologised, about 60% of the retrospective sample said
that they thought that the victim had accepted their apology although this was reported
by more of the young people in the prospective conferences. Sometimes they had good
reason to think this:

I gave a verbal apology in front of the whole church, they clapped and cheered.
The comments of others made it clear that they did not really know whether or not the
apology was accepted. However, about three-quarters of the retrospective sample felt
that they were able to make up for what they did and even more of the prospective
sample. About half the young people reported feeling ashamed of themselves.

Facing the victim made me feel rat shit. I couldn’t look him in the eye.

When they started talking to me I felt like scum.

1 had to write a letter of apology. I couldn’t look at her and say I was sorry.

In some cases, however, the young person confessed that the apology had not been
genuine:

I apologised but I didn’t mean it. I don’t think she believed it. I wouldn’t believe
me.

1 said sorry but it was only to shut the victim up.
I gave a pretend apology.
Meeting with the victim did not always lead to a positive outcome:

I went to this conference quite remorseful, understanding where the victims were
coming from and ready to apologise. I was under the impression that one or two
victims would show. When I got there a large room was packed with victims and
some were still outside waiting to get in. They were out for my blood, they were
all demanding reparation, there was no way that I could do that. They were
abusing me, swearing at me and calling me stuff ‘a little shit’ etc. ... My attitude
changed to ... ‘Fuck youse - I'm not taking that shit’. I really hardened on my
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inside. I don't think family group conferences should allow that to happen. I know
Iwas in the wrong but I don't think that was fair.

However, some did not feel remorse at all:
I am not a criminal. It was a one-off incident. I was victimised in the end.

1 said to the victims ‘get fucked’ instead of apologising. I had no feeling for them.

Forgiveness

Ideally, the expression of remorse will lead to others helping the young person to finding
ways to repair the harm and then, being able to put matters behind them. However,
previous studies have suggested that to expect forgiveness may be unrealistic when the
damage is considerable and the crime is recent (Maxwell and Morris, 2000b).
Nevertheless, at least half of the young people agreed with items that indicated that there
was some sense of forgiveness in the family group conference and three-quarters
reported that people had made it possible for them to put things behind them and that
they had been able to make up for what they done. For some there was tangible evidence
of forgiveness:

1 stole this lady’s car and she sent me thank you note with 8§10 because she got
loads of insurance money.

One of the victims gave me a job after I robbed his boy.
Others were still feeling the effects of not being forgiven:

My mum never forgave me and stopped talking to me.

When [ see the victim, the ‘looks’ still remind me of what happened.
Repair
About three-quarters felt that they had been able to make up for what they had done.
and the same percentage now felt that what they had done was wrong. Looking back,
86% of the retrospective sample and 91% of the prospective said that they now felt that
what they had done was wrong. Three-quarters of the young people in the retrospective
sample and nearly all those in the prospective sample said that, at the conference, they
decided to keep out of trouble in the future. For some this was the start of a changed

life-style:

After the family group conference I put personal stuff [drinking and smoking]
away. I paid more attention to my family.

The family group conference allowed me to get out of a bad place to a safe
place.
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The conference helped a lot. I just got stuck into life and got closer to my
family.

Getting a job was the important thing that helped me — it put me back on the
rails. I did not want to put my parents through that stress again.

Memorability

The last cluster had only one item and was labelled memorability. The data indicated
that slightly less than half of the retrospective sample remembered a lot about the
family group conference. Perhaps this is not surprising given that it had usually
happened over two years previously and that this was not necessarily their only family
group conference.

On the other hand, a conference that was more memorable may also have been one that
was more effective. One that was easily forgotten may have had less impact and this
will be tested later in this report. Nearly one-third indicated that they had little or no
memory of their target conference. As one might expect, three-quarters of the
prospective sample who were interviewed very soon after their conference, reported
remembering a lot about theirs.

Views about outcomes

Sixty per cent of both samples said that they thought the outcome was better than they had
expected. A minority of the young people voiced complaints about the outcomes:

The decision wasn’t too harsh. [But] it was thoughtless. It did nothing to help my
situation.

The decision was no decision — it led to the Youth Court. I understood that, but |
wish they could have sorted it out at the family group conference instead of me
having to be humiliated at the Youth Court.

The young people in the retrospective sample were asked if what had happened at the
family group conference or the impact of a programme had helped them stop, or reduce,
their offending. About a third of those interviewed reported that having a family group
conference had helped them to stop or reduce their offending. Nearly one in four reported
that taking part in programmes had helped to stop or reduce reoffending:

At first I continued to offend but the Straight Thinking course changed that.
Data on observers’ reports of what happened at the family group conference

The observers at the prospective conferences were asked to judge what happened using
many of the same items that were asked of the young people. These data are important as
they provide another perspective on what happened. Comparing observers’ and young
people’s responses also enables a judgement to be made of the extent to which it is
possible to use observations as a basis for understanding the responses of the young people
to the conference. Observer data are presented in Table 6.9.
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Table 6.9 Observers’ reports based on attendance at the family group conferences
in the prospective sample; percentages agreeing with the item (n=115)

Experience Agree
Support

People spoke up on behalf of young person (yp) 87

People showed they cared about yp regardless of offending 91

People talked about yp’s strengths, what they liked about him/her 54
Understanding

Young people appeared to understand what was happening 84

Young people appeared to understand decisions 97
Participation

Young people had the opportunity to have their say 86

Young people appeared to agree with decisions 94
Fairness

Young person treated with respect 86

Young person treated fairly 92
Stigma and exclusion

Things were said that could make young person feel like a bad person 21

Things were said the indicated people thought yp was a criminal 13
Remorse

The young person said or showed he/she was really sorry 59

The young person showed he/she could see victims view 25

Y oung person accepted responsibility for offending 85
Forgiveness

At the end, people showed the yp he/she was forgiven 51

People made it clear yp could put the whole thing behind them 52
Views on outcomes

Young person said he/she would keep out of trouble in future 48

The young person was able to make up for what he/she did 82

Comparing the responses of the observers and young people is enlightening. Both
observers and young people agreed about the fairly high levels of support for the young
people, their understanding of what happened and that they were treated fairly and with
respect. They also validate the young people’s reports that in only about half the
conference do people talk about their strengths and positive qualities.

However, the observers were more sanguine than the young people about the extent to
which the young people participated. The observers almost always (86%) felt the young
people were able to have their say but only three-quarters of the young people reported
this. Similarly, 94% of the observers felt that the young person agreed with the decisions
but this was also only reported by three-quarters of the young people. This underlines
how important it is that co-ordinators give young people a lot of opportunity and
encouragement to express their views and are particularly careful to ensure that they
actually agree with what is being decided. Similarly, the observers underestimated the
extent to which the young people felt stigmatised and excluded. Things being said that
‘made the young person feel like a bad person’ was only reported by observers for about
one fifth of the young people yet twice as many of the young people reported this.
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Remorse and forgiveness were also areas where observers’ and young people’s
responses differed. The observers and young people agreed about the extent to which
the young person showed that he or she was really sorry but 83% of young people said
they could see the victim’s point of view although only a quarter of the observers said that
this was shown. Co-ordinators may be able to elicit these responses from the young person
by direct questions, and doing so might reassure the victim who may very often not
recognise empathy felt but not directly expressed by the young people.

Only about half the observers felt the young person was forgiven yet over two-thirds of the
young people expressed these feelings. Again a more explicit discussion of this issue could
be helpful. It could clarify the issue for the young person and validate it in the eyes of other
participants. Similarly, only half the observers reported that the young person said he or
she would keep out of trouble in future although 95% reported having made that
resolution. Having these views expressed in the family group conference would be
reassuring for all involved and may make it more likely that the young person will commit
to change.

Young people’s views of what is important for them

Young people in the prospective sample were asked what was important for them at the
family group conference. These data are presented in Table 6.10.

Table 6.10  Important features of the conference (note change); responses of young
people in the prospective sample; percentages agreeing and disagreeing

(n=105)"®

Experience Agreeing Disagreeing
To have the chance to tell people what happened 68 24

To make up for what I did by doing some work or

paying money 74 18

To have people listen to my side of the story 70 18

To let people know I can be trusted 75 14

To have the chance to apologise for what I did 85 9

To let people know the behaviour won’t happen again 85 8

To let people know that I usually don’t do things like this 68 20

The data in Table 6.10 show that, overwhelmingly, the young people saw the
conferences as a chance to apologise and to let people know that the behaviour would
not be repeated. Three-quarters saw it as a chance to repair harm and restore their own
reputation. About 70% saw it as an opportunity to tell people what really happened and
to give their side of the story. On the other hand, the reports of the observers described
in the previous section suggest that at least some of these goals are not being

# Agreement has been defined as a response of 4 or 5 and disagreement as a response of 1 or 2 on a

five-point scale from 1=disagree to S5=agree.
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effectively achieved. These findings, therefore, reinforce the importance of providing
support for the young people in enabling them to say what they really mean both in the
early and in the later phases of the conference.

Youth Court contact

One of the claims that has been made for the family group conference is that it provides
a more meaningful, comprehensible and participatory experience of the justice system
than a court system. At the same time, the Youth Court has made considerable effort to
overcome past criticisms of courts as being remote, incomprehensible and alienating.
The data in Table 6.11 give the views of the young people on the Youth Court.

133



Chapter 6: The young people, their backgrounds and experiences

Table 6.11  Young people’s reports of experiences and views of their contact with
the Youth Court; from retrospective and prospective samples;
percentages agreeing and disagreeing with statements (n=352; 65)”

Retrospective Prospective

Experience Agree Disagree Agree Disagree
Preparation

I was told what would happen at the Youth Court 76 17 72 19

I was told what I should do at the Youth Court 74 12 63 27

I was given information on possible outcomes 76 18 71 18
Support

There were people there who cared about/

supported me 88 10 82 7

People showed they cared about me 73 17 64 20
Understanding

I understood what was going on 77 15 76 11

I understood what was decided 94 3 91 5
Participation and involvement

I had the opportunity to say what I wanted 49 45 53 2

I felt involved in the decisions 36 54 34 55

I really agreed with decisions 72 21 73 18

The decision was better than expected 66 21 61 32
Fairness

I was treated with respect 71 17 86 12

I was treated fairly 76 13 82 7

People were looking out for my best interests 64 22 73 13
Stigma and exclusion

I felt like a bad person 48 40 20 63

I felt too intimidated to say what | really felt 37 53 33 54
Remorse

I felt ashamed of myself*’ 45 43 26 58
Forgiveness

People gave me another chance 81 13 75 9

People treated me as trustworthy”' 49 40 - -
Memorability

I remember a lot about the Youth Court 54 30 75 12

» Agreement has been defined as a response of 4 or 5 and disagreement as a response of 1 or 2 on a

five-point scale from 1= disagree to S5=agree.
30 It may be that this item could indicate stigmatic shaming rather than the shame that
may be associated with remorse. However, analysis of the relationships among items shows that “I
felt ashamed of myself” correlated with other remorse items identified in Table 6.8 rather than with
the items labelled stigma and exclusion.
Not asked for the prospective sample.

31
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A comparison of Tables 6.8 and 6.11 shows that, on the whole, young peoples’ views
of their experiences in the family group conference and the Youth Court are relatively
similar and this is true for both the retrospective and prospective samples. In particular,
similar proportions agreed with the extent to which they were prepared for what would
happen, were supported, understood what had happened, were treated with fairness and
respect, agreed with the decisions and were stigmatised and excluded.

These findings indicate that the Youth Court has succeeded in overcoming some of the
problems of distance and remoteness that affected perceptions of it in the past. Many of
the Youth Court Judges make considerable attempts to ensure that the language of the
Youth Court is relatively informal, that the family and young people are given an
opportunity to participate and that the young person is engaged in the events. Another
factor affecting these relatively positive perceptions of the Youth Court is that the
family group conference and the Youth Court are, in many respects, two intertwined
elements of the experience of these young people. They receive support, information
and are treated fairly and respectfully throughout a process where there is opportunity
for them to play a part in reaching the decisions that are usually the basis for Youth
Court endorsement. On the other hand, some of these results are somewhat surprising
given the expectation that family group conferences would provide an environment that
was, compared to the court, relatively informal and supportive. Thus these data raise
questions about the extent to which family group conferences are always successful in
achieving the goals the legislation envisages. Alternatively, perhaps these results are a
reminder of the factors can make the family group conference a more intimidating
environment than the Youth Court. The requirement that the young person face up to
their offending in the presence of the victim and family is by no means an easy one.

Nevertheless, the more limited opportunity for participation in the Youth Court was a
noticeable area where the family group conference had a distinct advantage. Young
people reported that, in the family group conference, they were more likely to feel
involved in decisions (almost two-thirds in the family group conference compared to
about a third in court) and able to say what they wanted (two-thirds in the family group
conference compared to about half in the Youth Court):

In the Youth Court they didn’t let me speak. If I could have, I would. I wanted to
speak to the judge about my alcohol and drug problems.

There were also some differences, in views on other people’s responses in the two
settings. In the family group conference, people who cared and supported the young
people were more often present and people were more likely to show they cared about
them and treated them with respect, but these differences were not large. In addition,
the opportunity to feel and express remorse to victims that is afforded in the family
group conference is not paralleled by the experience of the Youth Court and earlier
research suggests that this aspect can be central to effective outcomes (Maxwell and
Morris, 1999).

On the other hand, the Youth Court proved somewhat more likely to be clearly
remembered than the family group conference. It is hard to know whether this is about
the extent to which one was more intimidating than the other or whether this reflects
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the different frequency of experiences the young people had had in each setting as for
each family group conference there are likely to be about three or more Youth Court
appearances.

There were some differences in responses to the Youth Court between those in the
retrospective and prospective samples. Those in the prospective sample were less likely
to report being made to feel like a bad person or ashamed of themselves compared to
those in the retrospective sample. It is not possible to determine whether this is because
the prospective sample are not representative, because the Youth Court has become
more benign, or because the young people in the retrospective sample have come to
view the experiences as more shaming than they originally felt or admitted them to be.
Another fact may be the increased likelihood that the retrospective sample had
frequently appeared in court. Those in the prospective sample were also more likely to
report remembering a lot about it. This undoubtedly reflects the fact that, for the
prospective sample, these events at the time of the interview were relatively recent.

Ethnic similarities and differences

Analyses of the difference by ethnic group identity were carried out on data on the
participants’ experiences and views, using data from the interviews with young people
in the retrospective sample. In this analysis, four ethnic groupings are used:

e Pakeha (sole-Pakeha and mixed-Pakeha excluding mixed Maori and mixed-
Pacific)

e Sole-Maori
Mixed-Maori
Pacific (sole and mixed).

There were significant differences in relation to all the main issues reported on in this

chapter. The relevant differences in the data on these variables are described in Table
6.12 to 6.17 where the most noticeable differences are bolded.
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Table 6.12 Experiences while growing up by ethnic group identity; data

from young persons’ interviews for the retrospective sample;
percentages (n=509)32

Statement Pakeha Sole-Maori Mixed-Maori Pacific

(1=200)  (n=165) (n=54) (n=90)

Unstable home circumstances™
Changes in where lived, any

1-4 53 53 35 47
5 plus 34 30 41 21
Exposure to violence/abuse,
any % 45 73 63 65
Given a really severe thrashing
often 10 22 13 26
Smacked often 25 38 32 45
Hit with a strap etc often 19 28 24 33
Watched adults fight physically
often 9 42 39 33
Watched adults fight verbally
often 31 59 54 45
Family involved drugs/crime, any *° 55 92 80 78
Family involved in crime, any 45 87 76 70
Family members often
involved in heavy use of:
Alcohol 22 50 34 41
Drugs 12 30 25 8
Any alcohol/drug 28 56 41 43

35

36

This is based on a total of a maximum of 509 young people’s interviews. The replies from 11 young
people of other ethnicity have been excluded as numbers are too small to be reliable. Replies from
Pacific young people are not differentiated for ‘Pacific only’ and ‘Pacific other’ for the same reason.
The number of responses is smaller than the total number in each sub-sample when some chose not
to reply or were not eligible to answer a particular question. Analyses of difference by sex and
ethnicity have not been carried out for the prospective sample due to the small numbers involved.

Chi-square = 21.4, df=6, p<0.01

Questions about frequency were asked using a 5 point scale ranging from 1 = never to 5 = often.
Those responding with a 4 or 5 have been described as “frequently” and those responding 2 or 3 as
”sometimes”. The ‘any’ variables have been defined as for Table 6.1.

Severe thrashing Chi-square = 29.4, df=6, p<0.001; Smacked Chi-square = 44.2, df=6, p<0.001
Hit with a strap etc. Chi-square = 24.9, df=6, p<0.001; Watched adults fight physically Chi-square
= 83.2, df=6, p<0.001; Watched adults fight verbally Chi-square = 38.4, df=6, p<0.001

Family involved in crime Chi-square = 72.5, df=3, p<0.001; Alcohol Chi-square = 45.3, df=3,
p<0.001; Drugs Chi-square = 40.9, df=6, p<0.001; Any violence and abuse chi square = 32.9,
df=4, p<0.001; Any involvement in crime chi square = 64.7, df=4, p<0.001; Any involvement in
alcohol and drugs chi square = 31.1, df=4, p<0.001
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The data presented here demonstrate two important findings. First, in many ways the
young people involved in family group conferences are similar in profile, irrespective of
their ethnic group identity. They report similar levels of instability in their family
backgrounds, and also report similar levels of positive experiences in their upbringing.
There were no real differences in changes of caregivers or numbers of school attended.
Their experience of conferences were also relatively similar.

On the other hand, the reports of young people who identified with different ethnic groups
indicated some significant differences in their experiences. Young Maori were less likely
to have completed their schooling or to have secured formal qualifications when compared
with both Pacific and Pakeha. They were also more likely to have moved house a number
of times. Maori reported feeling more intimidated in conferences yet were also more likely
to receive a decision from the conference that was better than expected.

Differences between sole-Maori and mixed-Maori young people were also demonstrated,
with sole-Maori reporting (see Table 6.12) the highest rates of violence and abuse
experiences and highest rates of family involvement in crime, alcohol and drugs while they
were growing up. This is a likely demonstration of the way in which inter-generational
patterns of disadvantage arise.

There were no differences by ethnic group identity in relation to the number of changes of
caregiver or changes of schools, but there were differences in the number of changes in the
places where the young person lived. There were more changes for those categorised as
‘mixed-Maori’ compared to those of Pakeha, ‘sole-Maori’ or Pacific ethnic group identity.
Compared to Pakeha and ‘sole-Maori’, fewer Pacific young people reported living in more
than five places.

Physical punishment (either by smacking or by ‘hitting with a strap’) was less likely to be
frequently reported by Pakeha and most likely to be frequently reported by Pacific young
people. The data on Pacific young people are consistent with analyses showing increased
violent offending, especially in families, by Pacific offenders (Paulin and Siddle, 1997).
Exposure to other types of abuse and violent experiences was most likely to be reported
frequently by ‘sole-Maori’ (although differences between ‘sole-Maori’ and ‘mixed-Maori’
are not always large) than by Pakeha, with Pacific young people being intermediate.
Frequent family involvement in crime and alcohol followed the same pattern: ‘sole-Maori’
showed the highest proportion and Pakeha the lowest (except that Pacific young people
were less likely to report family members as being involved in drugs).

When data on any frequent experiences of violence and abuse and family involvement in
crime, alcohol and drugs are calculated, the differences between sole-Maori and Pakeha are
the greatest in the study. In each case, the other two groups are intermediate in their
percentages:

e three out of every four ‘sole-Maori’ reported frequent experience of at least one

type of violence or abuse while this is true for less than half the Pakeha young
people
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e ninety-two per cent of ‘sole-Maori’ young people reported coming from a family
that was involved in either crime or frequent use of alcohol or drugs compared to
just over half of Pakeha.

The prevalence of these childhood background factors may explain some of the reasons
why Maori are over represented in the youth justice system.

Table 6.13  Reports of positive experiences while growing up by ethnic group
identity; young people’s interviews for retrospective sample;
percentages agreeing to each item®’

Statement Pakeha Sole-Maori  Mixed-Maori  Pacific
(n=200) (n=165) (n=54) (n=90)

Positive experiences

I got on well with my parents 62 64 61 82
While growing up I spent a lot

of time with my father 39 38 57 49

In most respects, there were no differences in most of the positive experiences reported
while growing up by young people of different ethnic group identity. However, the Pacific
young people were more likely to report getting on well with their parents than those in
other ethnic groups. Finally, the ‘mixed-Maori’ group were most likely to report spending
a lot of time with their father compared to those of Pakeha and ‘sole-Maori’ ethnic group
identity. These data are undoubtedly affected by the presence or absence of a father. A
third of sole-Maori young people were in the care of a mother only, while this was true of
only a quarter of the Pakehd and mixed-Maori groups.®® Table 6.14. reports ethnic
differences in experiences at school.

3 1 got on well with parents Chi-square = 13.7, df=6, p = 0.03; Spent time with father Chi-square =

20.9, df=6, p<0.01. Numbers vary as not all chose to reply.

3 Chi-square = 19.5, df=6, p<0.01
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Table 6.14  Positive experiences and negative responses to school by ethnic group
identity young people’s interviews for retrospective sample;
percentages agreeing to each item® #

Statement Pakeha  Sole-Maori Mixed-Maori  Pacific
(n=200) (n=165) (n=54) (n=90)

Positive experiences

I got on well with my teachers 26 39 42 46

In general | was good at sport 71 86 87 89

Reached form 5 71 48 57 70

Gained secondary school qual. 26 11 28 26

Negative responses

Ganging up on other children

frequently at some time 17 34 30 28
Stealing from other children

frequently at some time 13 34 28 34
Punching, kicking, hitting other

children frequently at some time 35 54 61 57

The data in Table 6.14 also show some interesting differences in relation to school
experiences. Pakeha and Pacific children were more likely than all Maori to reach the
fifth form and those categorised as ‘sole-Maori’ were least likely to have a secondary
school qualification. Pacific young people were most likely to report getting on well
with their teachers and being good at sport, and these items were least often checked by
Pakeha. On the other hand, a number of negative experiences of school, ganging up on
others, stealing or physically bullying other children, and being suspended or expelled
are less likely to have been reported by Pakeha young people.

There were differences for self report offending. Sole-Maori were most likely to have
reported offending prior to the conference (79%) while Pakeha were least likely
(59%),41 and mixed-Maori and Pacific were intermediate: 70% and 74% respectively.

There was also a difference in reported sexual activity before the age of 15 years.
Pacific young people are least likely to report this (41%), while Maori were most likely
to (63% of ‘sole-Maori’ and 59% of ‘mixed-Maori’). Pakeha were intermediate with
sexual activity being reported by half of them. However, it may be that those of Pacific

39 Agreement has been defined as responses of 4 or 5 and disagreement as responses of 1 to 2 on a

five-point scale.
40 Got on well with teachers Chi-square = 21.9, df=6, p = 0.001; Good at sport Chi-square = 20.5,
df=6, p = 0.01; Reached form 5 Chi-square = 22.9, df=3, p<0.001; Gained secondary school qual.
Chi-square = 15.5, df=3, p = 0.001; Ganging up on other children Chi-square = 15.7, df=3, p =
0.001; Stealing from other children Chi-square = 26.2, df=3, p<0.001; Punching etc Chi-square =
23.8, df=3, p<0.001

4 Chi-square = 17.0, df=3, p<0.001
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ethnic group identity were less willing to answer this question, a speculation consistent
with cultural taboos on this topic. Pakeha, compared with the other ethnic groups, were
also less likely to report engaging in unsafe sex.

Table 6.15 presents data on young people’s views of the family group conference.
Table 6.15  Young people’s views* of the family group conference by ethnic grou

identity; young people’s interviews for retrospective sample;
percentages agreeing*!

3

Statement Pakeha Sole-Maori Mixed-Maori  Pacific
(n=200) (n=165) (n=54) (n=90)

Participation and involvement
I felt too intimidated to say
what [ wanted to 32 45 46 51

Responses to victims™ and the offence

Was a victim present? 55 45 52 46
I felt really sorry about my offending 55 56 64 72
I showed the victim I was really sorry 55 59 81 68
In the FGC I felt what I did was wrong 52 62 68 78
Responses to them

I felt ashamed of myself 51 47 53 70
I now feel what I did was wrong 82 85 83 96
People talked about what they liked

about me 43 59 51 47

Views on outcomes
The decision was better than I expected 51 69 69 59

When it comes to the family group conference, on most variables there were no ethnic
group differences. However, a victim was more likely to be present at conferences
involving Pakeha, though this could be related to area differences and to differences in

2 Agreement has been defined as responses of 4 or 5 and disagreement as responses of 1 to 2 on a

five-point scale.

s The number of respondents to the particular questions varies — not each person answered every item.

“ Felt too intimidated to say what wanted to Chi-square = 12.2, df=3, p<0.01; Victim present Chi-
square = 19.0, df=6, p<0.01; Felt sorry about offending Chi-square = 9.2, df=3, p<0.03; Showed
victim I was sorry Chi-square = 10.4, df=3, p = 0.015; In FGC felt what did wrong Chi-square =
9.8, df=3, p = 0.02; I felt ashamed Chi-square = 13.5, df=3, p<0.01; Now feel what did was wrong
Chi-square = 9.8, df=3, p = 0.02; People talked about what liked about me Chi-square = 8.7, df=3,
p = 0.03; Decision better than expected Chi-square = 13.5, df=3, p<0.01

» For the victim questions, the percentages were compared for those family group conferences where
a victim was and was not present. As there was no significant difference depending on when a
victim was and was not present at the conference, the data have been reported for the whole sample
of young people whose offence involved a victim.
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the type of offence. Victims were least likely to be present in Auckland (25% compared
to 41% overall) — an area with a high proportion of Maori and Pacific offenders.

There was also a difference in responses of people talking about the positive characteristics
of the young person. Maori were most likely to report this and all Maori were more likely
to report that the decision was better than expected and Pakeha the least likely.

When it comes to participation and involvement, Pakeha were least likely to report feeling
too intimidated to say what they wanted, while Pacific young people were most likely to
report being intimidated. Research points to the importance of ‘whakama’ for Maori and
for similar feelings of extreme shame and embarrassment for Pacific peoples (Metge,
1986). Possibly related to this is the finding that feelings of remorse and regret were least
often reported by Pakeha and more often by Maori or Pacific young people. Furthermore,
shame was most likely to be reported by Pacific young people (although it was also least
likely to be reported by ‘sole-Maori’) and they were also more likely to now report feeling
that what they had done was wrong. Another possible related finding is that it is the Pacific
young people who were most likely to report that having a family group conference had
helped them stop or reduce their offending while it was Pakeha who were least likely to
say this. The data are presented in Table 6.16.

Table 6.16 Impact of family group conference or programmes on reducing
offending by ethnic group identity: young people’s interviews for
retrospective sample; percentages responding ‘yes’ to each item*

Experience Pakeha Sole-Maori Mixed-Maori Pacific
(n=199) (n=164) (n=54) (n-88)

Having an FGC 25 35 33 59
(n=169) (n=129) (n=42) (n=66)

Taking part in a programme 17 27 41 21

The data in Table 6.16, also report differences in feelings about the impact of taking a part
in a programme group conference on offending. Forty-one per cent of the ‘mixed-Maori’
group reported that they thought they had made a difference but this was not true for those
with other ethnic identities. Table 6.17 presents data on ethnic group differences in views
of the Youth Court.

46 Having an FGC Chi-square = 31.9, df=3, p<0.001; Taking part in a programme Chi-square = 12.5,

df=3, p<0.01

142



Chapter 6: The young people, their backgrounds and experiences

Table 6.17  Young people’s views of the Youth Court by ethnic group identity;
young people’s interviews for retrospective sample; percentages
agreeing with statements?’

Statement Pakeha Sole-Maori  Mixed-Maori  Pacific
Preparation

(n=107) (n=122) (n=44) (n=60)
I was told what I should

do at the Youth Court 69 75 73 85

Responses to them

(n=109) (n=125) (n=45) (n=65)
I felt like a bad person 41 53 36 57

(n=109) (n=126) (n=45) (n=65)
I felt ashamed of myself 44 37 51 59

The Youth Court was less likely to have been experienced differently by those from
different ethnic groups than experiences at the family group conference. But, most
notably, as for the family group conference, feelings of shame and being a bad person
were most likely to be reported by the Pacific young people. Pacific young people were
most likely to have reported that they were told what they should do at the Youth
Court. This latter difference may also be a function of different practice in different
areas. The great majority of Pacific young people live in the Auckland area.

Maori case studies

In this section two case studies for sole-Maori young people are presented. The goal
was to select cases that described the experience of Maori young people at the family
group conference. The first conference illustrates the way in which whanau
involvement can enrich the conference by providing support and suggesting a variety of
options for the young person’s future that can come from her involvement with
whanau. The second conference illustrates that the presence of large numbers of
whanau cannot necessarily guarantee benefits by way of increased support when
relationships between core and extended family have broken down.

The following case studies describe the family group conference experience for two
sole-Maori young people in the prospective sample.

Makareta

Makareta is a 16-year-old Maori who was referred to a conference for the
offences of taking a motor vehicle and drink-driving. She had already had a
conference five months previously for drinking in a public place, assault on
a police officer and two charges of theft. This was followed on the same day
by a care and protection conference. The co-ordinator stated that although
Makareta belonged to a well-known whanau that had a high profile in the

4 Told what should do at Youth Court Chi-square = 17.9, df=6, p<0.01; Felt like bad person Chi-

square = 15.0, df=6, p = 0.02; Felt ashamed Chi-square = 21.5, df=6, p = 0.001
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community, her parents did not want all their extended whanau invited to
the conferences.

The conference was held in the Child, Youth and Family Offices at 1:30 in
the afternoon. The youth justice co-ordinator was Maori and, as part of the
local iwi, was also whanau to Makareta. Those present at the conference
included: the young person and her mother and father, two other whanau
members (an uncle and Makareta’s godmother), police youth aid, a youth
advocate and a youth justice social worker. Makareta’s parents were the
victims of this offence. The co-ordinator later stated, during an interview,
that there would normally have been a large whanau contingent present but
he felt that, for this particular offence, the key people were present,
Makareta’s uncle has a high profile in the community and is respected by
her.

The co-ordinator started the conference by welcoming everyone. He then
asked the parents if either one would like to say a karakia. They suggested
that the uncle do this, which he did, followed by a mihi. The co-ordinator
then formally welcomed everyone in Maori and then in English and
explained the conference procedure briefly. He again welcomed everyone,
especially whanau who were there to tautoko Makareta.

The co-ordinator talked about the confidential nature of what is discussed at
the conference and reiterated that the hui was about the young person but
impacted on whanau and so it was good to see the presence of extended
whanau. He stated that the decisions made go back to the Youth Court
judge who, nine times out of ten, accepted these. The decisions made
needed to be beneficial to the interests of all concerned, the public, the
victims, the whanau and the young person so that she could take stock of
her life and make good future choices.

The co-ordinator spoke mainly English but frequently used Maori too. He
stated that he had had a korero with Makareta about how sad he was that
she had come to the attention of the law again as she had been making
excellent progress after attending a residential centre to address her
problems. The mother stated that this had happened because Makareta had
been drinking as a result of being depressed and had slashed her wrists
again. There was a general discussion about what has made Makareta
depressed and that the family were not happy with the fact that the doctor
had prescribed Prozac for her. Her mother had refused to fill the
prescriptions as Makareta had started to become dependant on the drug. She
said that they “drove her nuts” and that she was taking more than the
prescribed dosage as she did not think that they were working. There was a
lot of discussion about how Makareta had improved since being at the
residence and how she had been trying really hard to get a job but had had
no luck because of her age. This was partially what had depressed her.
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The co-ordinator talked about how all the good done at the residence could
be easily undone if there was no support for the family in the community.

At one stage the co-ordinator made reference to the fact that issues relating
to “Hine-nui-i-te-po™** needed to be dealt with in another forum by whanau.
This young woman had been sexually abused at the age of 13 by a 67-year-
old man and coerced to take part in providing sexual favours for which she
was rewarded with alcohol. This was common knowledge in the community
as charges had been laid against the abuser.

There was a general discussion about options for Makareta in relation to
courses, work and how to deal with unpaid fines that she had accrued.
Makareta’s parents suggested that she might be able to undertake some
community work at their place of work. At this point, the co-ordinator
stated that he thought all the relevant factors had been discussed and that it
was time to let the family have a korero. He talked about the uncle’s
involvement in a potential tourist project in the area and how:

Taha Maori plays a key part in tourism — it’s important to learn this.
This is the first time something of this nature is starting up in the
rohe.

He also talked about the Wananga at Otaki and the opportunities that
existed there for Makareta:  “The world’s your oyster, girl.”

The youth justice co-ordinator stated that he expected some oversight of the
plan by CYFS. Makareta’s mother was sceptical about this and stated,
“They’re always too busy and wait till you fall off the cliff.”

The co-ordinator stated that the whanau would need help with referrals and
Makareta might possibly need a Youth Services assessment. In that way, the
Department could assist her “To awhi you, tautoko you so you can get
through.”

The professionals left the family to talk privately to come up with a plan
and returned half an hour later.

The family’s plan included apologies from Makareta to both her parents and
the owner of another vehicle that she had hit, counselling for anger and
alcohol and drug issues, community work and an employment skills course.

There were general discussions about whether or not the Youth Court judge
would be happy with the plan and the atmosphere was laid back. A lot of
humour was evident and people laughed freely.

48

This reference implies a history of sexual abuse.
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The conference drew to a close and the youth justice co-ordinator thanked
everyone, especially the whanau, and finished with a karakia. The
conference finished at 3:10pm.

Wiremu

Wiremu is a 17-year-old Maori who has been before the courts for the
last 18 months on a variety of charges. He was referred to a family group
conference for the offences of assault and disorderly behaviour. The
incident which led to these offences occurred when Wiremu had been
drinking in the street and had got into an altercation with a passing
motorist and had then punched a local resident.

The conference was held in the Child, Youth and Family Offices. The
youth justice co-ordinator was female and, although not Maori herself,
has strong ties with, and the support of, the local Maori community.
Those present at the conference included: the youth and his mother and
father, police youth aid and a youth advocate.

A large whanau group, including two siblings, had been to a previous
family group for Wiremu where they had spent hours coming up with a
detailed plan to address the offending. These plans included Wiremu’s
attendance at the local kohanga, which is operated by whanau, to help
him learn te reo Maori. However, his parents were resistant and,
although Wiremu was happy to do this, they did not think that he should
be working for the whanau and his mother stated: “I look on this as
slavery myself.” This time, although attempts were made to engage
whanau, they said, “Don’t ask us back again please.” The victim did not
want to attend as Wiremu had said that he did not remember committing
the offence. The victim did not feel it was wise to meet Wiremu and
stated that:

We've got young children and (Wiremu) is well-known around
town for his (gang) connections and if he couldn’t remember me 1
didn’t want him being able to recognise me and maybe coming
back.

The youth justice co-ordinator started the conference by welcoming
everyone; there were no other formalities. All the participants knew each
other from previous contact. The co-ordinator took the lead and
apologised for the non-attendance of the victim. She then reminded
Wiremu that this was a formal process and that the nature of this had
previously been discussed with him. There was some concern that
Wiremu had turned 17 three months previously as that made it difficult
for him to be dealt with in the Youth Court in a manner that would be
resolved by the time he was 17 and a half.
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Police youth aid read the summary of facts and the co-ordinator asked
Wiremu if he admitted or denied the charges. He replied “I can’t
remember hitting him — I was drunk, that’s all I can say.”

He then admitted all of the charges because he wanted them to be dealt
with. Wiremu then became very distressed and stated that he felt like
going out and doing it again because everyone expected him to get into
trouble all the time. He then added that he often got angry because of an
incident that had occurred between him and the police some time ago
and if people “acted like cops™ he lost his temper: “I hate myself and I
hate this town.”

The main focus of the conference at this point was to try to calm the
young person. It was decided that the advocate should meet in private
with Wiremu and his parents to see if they could come to some
consensus on how to proceed. Five minutes later, the advocate came out
and commented that Wiremu was beyond assistance and that she felt that
he was borderline psychotic. The conference reconvened and the co-
ordinator asked Wiremu and his parents what they wanted her to say to
the judge at the Youth Court, apart from the fact that a conference had
been held but was unable to reach a decision.

Say I haven't got a life. I'm a loser. I've been on curfew for
years, just send me away I'll come out a better person. I'm just
lost; nowhere to go.

Wiremu was very upset at this stage and the discussion centred on what
could be done to assist him with his alcohol-related offending. The
advocate suggested that he should make an appointment to talk to a drug
and alcohol counsellor who could then inform the Youth Court judge that
this was happening. Wiremu agreed to do this. The co-ordinator asked
him if he was sorry for the offending and, if so, did he feel that he could
write an apology letter to the victim. Wiremu replied that he was sorry
and would write a letter but that he was not very good at writing. The co-
ordinator offered to help him with this after the conference and he
agreed.

Wiremu’s parents did not play an active role in the proceedings and had
little or nothing to say apart from his mother chastising him for swearing
when he was upset. The co-ordinator asked them if they would like to
say anything. His father replied: “What you fellas think is the best — I
can’t do nothing”.

The co-ordinator reminded them that it was up to them to find solutions
and discussed what had happened at the last family group conference
where a large number of whanau had been present. His parents said that
they did not have a good relationship with whanau and did not have
anything to do with them. The co-ordinator explained the concept of
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holding Wiremu accountable and how it was appropriate that he should
put something into the community, as decided by the whanau. She asked
Wiremu if he understood this and he agreed that he did. His parents were
very much at a loss and clearly expected the professionals to come up with
a solution. Wiremu had settled down by this stage and the co-ordinator
discussed his options generally; for example, attending a course or
counselling. She later commented that she felt that she had fallen into the
role of a social worker at that stage, which she did not feel was
appropriate.

It was decided that Wiremu would go and make an appointment for
counselling and then come back to the CYFS offices to write the apology
letter. His parents were happy with this. Police youth aid did not have any
comments make as the conference had not reached agreement and would
go back to Youth Court. The co-ordinator summed up, thanked everyone
for coming and reminded Wiremu that this was his last chance and that it
was up to him to stay out of trouble. The conference lasted for around
forty minutes.

Pacific case studies

Three family group conferences conducted for Samoan youth by a Samoan youth justice
co-ordinator were observed by a Samoan interviewer who wrote up case studies on these
after interviewing the young person, family and victims (see Appendix 4).* In each case,
introductions were made both in Samoan and English and often the co-ordinator spoke
both languages throughout the conference. The interviewer noted that these conferences
followed a customary procedure where the right to speak on behalf of the group is seen
as a privilege reserved for a matai or the leader of the family. In one case, the father
spoke on behalf of the family.

In another case, an aunty, who was the eldest of the support group present, spoke on
behalf of the family, apologised to the victims and thanked all those present (including
the youth justice co-ordinator) for the concern that they had showed for the youth. At the
conference, although the young person’s mother was given the opportunity to speak, she
deferred that right to her older sister. One of the victims at this conference, who was
Rarotongan, talked about her Samoan ancestry and used this link to connect with the
young person and his family. This shared cultural heritage enabled her to empathise with
the boy’s parents.

At the third of these conferences, a young person’s grandmother (who was his caregiver)
was invited to give the prayer at the end of the conference. This invitation was given by
the youth justice co-ordinator as a mark of respect towards the grandmother and an
acknowledgement of her leadership in the Samoan church community and her religious
beliefs. The grandmother’s acceptance of this offer was seen to indicate her agreement

9 Appendix 4 includes 8 case studies, three of which relate to the family group conference experiences

of Pacific young people and one to those of one Maori young person. The other three concern four
Pakeha youth, one of whom is female.
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with the decisions made and her gratefulness for the process. The respect of all
concerned was seen as an inherent part of this cultural process.

Comment on Pacific case studies

These case studies tell stories that echo themes that emerge from observations of people of
other cultures at other conferences. They underline customary processes of greeting, the
use of participants own language and the roles of those with status. The differences of
potential importance to the participants also lie in more subtle factors such as the comfort
people feel when they are in a context with people of the same culture and who respond in
many small ways that are familiar to them. What we learn from these Pacific case studies
is the importance of having people at the conference who the participants are familiar with
and who understand how to affirm them within the cultural parameters of custom; people
who responds in similar ways and who share a common cultural history.

However, it could be argued that cultural practices will not always guarantee other
qualities in a conference which are part of the family group conference process. The
importance of all, including the young person, participating may be at odds with customs
of deference to a leader or a family spokesperson. Families may not always see the
participation of their young person as appropriate and necessary to the process of reaching
a decision. Providing support to the young person can be important to generating remorse
and facilitating the young person’s acknowledgement of their wrong doing may be
necessary in order to respond to the expectations of victims.

On the other hand, giving respect is likely to be essential to allowing Pacific families to
understand the process, to engage with the problem and to play their part in finding a
solution. The challenge for facilitators will be to first to provide a context where families
can engage and then to encourage them to respond in ways that will meet the other
objectives of the family group conference. Without a respectful process, it is doubtful
whether many of the other objectives are likely to be achieved.

Sex similarities and differences

Analyses of the difference by sex in the young people’s interviews on their experiences
and views of the youth justice processes have already been published using preliminary
data from this study (Maxwell and Kingi, 2001). Reanalysis using data on the whole
sample confirmed a number of important differences and also included new findings on
experiences while growing up. As many differences were not significant, only those
aspects where there were significant differences as a function of sex are described. The
first set of data presented in Table 6.18 deal with experiences while growing up.
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Table 6.18  Experiences while growing up by sex; young ]persons’ interviews for the

retrospective sample; percentages (n=520)50 >

Boys Girls
Statement (n=444) (n=76)
Exposure to violence and abuse™
Frequently watched adults fight verbally 43 53
Family involvement in drugs
Family members frequently involved in
heavy use of drugs 17 26
Positive experiences at home
I generally did what I was told 60 52
Positive experiences at school
In general I did well at school 34 65
Negative experiences at school
Punched and kicked by other children 17 11
Negative responses at school
Ganging up on other children
frequently at some time 23 40
Involvement in problem activities
Ran away from home 67 80
Alcohol use (frequent experimentation) 47 72
Never involved in unsafe sex 49 34

Compared to the boys, girls were more likely to report watching adults fight verbally,
that family members were involved in the heavy use of drugs, that they did not do what
they were told, that they frequently ganged up on other children, that they frequently
experimented with alcohol and had run away from home. And they were less likely to
say that they had never been involved in unsafe sex. There were only two items where
girls were significantly more likely to report a positive feature: they were more likely
than boys to report doing well at school and not having been punched or kicked at
school. This general picture of greater disadvantage and early problems for girls
compared with boys is, perhaps, not unexpected. Girls are, overall, much less likely than

50

51

52

A total of 520 young people’s interviews are reported on in this chapter but numbers are often
smaller because not all chose to reply or were eligible to reply to particular questions. Ns are
indicated for each variable or in footnotes.

Frequently watched adults fight verbally Chi-square = 16.2, df=4, p<0.01; Family members
frequently involved heavy use of drugs Chi-square = 21.8, df=4, p<0.001; Generally did what told
Chi-square = 13.7, df=4, p<0.01; In general did well at school Chi-square =28.3, df=4, p<0.001;
Was punched and kicked at school Chi-square 14.2, df=4, p<0.01; Ganging up on other children
Chi-square = 10.0, df=2, p<0.01; Alcohol use Chi-square = 18.6, df=4, p = 0.001; Unsafe sex Chi-
square = 10.2, df=4, p = 0.036; Ran away from home Chi-square = 7.4, df=2, p = 0.025

Questions about frequency were asked using a 5 point scale raging from 5 = often to 1 = never.
Those responding with a 4 or 5 have been described as “frequently” and those responding 2 or 3 as
”sometimes”.
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boys to offend. However the findings from the sample suggest that when girls do offend
they are likely to have experienced more adverse factors in their backgrounds compared
to the boys who offend. On the other hand, it is important to recognise that in many other
respects, the responses of girls and boys were indistinguishable. Differences in relation to
how boys and girls were treated by the police are presented in Table 6.19.

Table 6.19  Young people’s views of their contact with the police in relation to the
target conference by sex; young person’s interviews for the
retrospective sample; percentages agreeing with statements™

Statement Boys Girls
Police treated me fairly when interviewing

me at station 44 26
Police treated me fairly in the FGC 64 51

The data in Table 6.19 show that girls were less likely to report being treated fairly by the
police — both when the police conducted an interview with them and in the family group
conference. Comments from the interviews do not elaborate on this finding. Data on views
of the family group conference are presented in Table 6.20.

Table 6.20  Young people’s agreement’ * with statements about their involvement in
and views about the family group conference by sex; young people’s
interviews for the retrospective sample’”; percentage agreeing™

Statement Boys Girls
Responses to victims® and the offence

I could see the victims point of view 77 65
Responses to them

People gave me another chance 80 61
Views on outcomes

Having an FGC helped stop/reduce offending 37 21

I now feel what I did was wrong 87 79

Police treated me fairly at station Chi=square = 15.7, df=4, p<0.01 (n=467); police treated me
fairly in family group conference Chi=square = 11.9, df=4, p<0.02 (n=486)

> Agreement has been defined as responses of 4 or 5 and disagreement as responses of 1 and 2 on a
five-point scale.

3 The number of respondents to the particular questions varies — not each person answered every item.

%6 I could see the victim’s point of view Chi-square = 7.8, df=2, p = 0.02 (n=438); People gave me
another chance Chi-square = 13.5, df=2, p = 0.001 (n=504); Having FGC helped stop offending
Chi-square = 9.4, df=2, p<0.01 (n=515); Now feel what did was wrong Chi-square = 9.9, df=2,
p<0.01 (n=507)

> For the victim questions, the percentages in Table 6.20 were compared for those family group
conferences where a victim was and was not present. As there was no significant difference
depending on when a victim was and was not present at the conference, the data has been reported
for the whole sample of young people whose offence involved a victim.
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The data in Table 6.20 show that boys were more likely than girls to say that they could
see the victim’s viewpoint in the conference. During the family group conference, the boys
were also more likely than girls to report that other people gave them another chance and
that having an family group conference helped them to stop or reduce their offending
Finally, there was one difference between boys and girls when they were asked about the
Youth Court and its impact on them. Boys were more likely than girls to report that it
made them feel like a bad person.™

In general, the boys appear to be responding more positively to the conference and finding
people supportive. The boys were also more likely to report that as young men they felt
that what they did was wrong; this was reported by almost nine out of ten. The reason for
these differences could lie in the more adverse backgrounds of the girls. The greater
exposure they had to negative life experiences may have left them feeling more alienated
from family and less responsive to victims.

Summary

The results reported in this chapter describe the varied family backgrounds that the young
people came from and their diverse range of childhood, school and offending experiences
while growing up. The extent of disruption in their lives resulting from multiple caregivers
and changes in the places they live and the schools that they attend is notable, as is the lack
of positive factors in their lives. Compared with normative data from the Christchurch
Health and Development Study, these experiences are very different to the experiences of
most children but they are very comparable to the group that Fergusson and his associates
describe as multi-problem children (Fergusson et al, 1994). In their comments, many of the
young people recognise the link between their adverse backgrounds and their offending.

The data also describe the young people’s experiences at the family group conference.
Both their answers to the standard questions and their comments provide an insight into the
nature of conference practice and their responses to that practice. It is interesting that, in
searching for suitable illustrative comments, it was a great deal easier to find negative
ones. Illustrating the positive outcomes was difficult, even when there were a large number
of positive replies. For many, the conference experiences appeared to meet many of the
criteria believed to be associated with good outcomes. There were high levels of
satisfaction among young people with the process of preparing for the conference by
providing information and consulting participants about their preferences. Young people
reported that they felt supported at the conference and understood what was happening.
About two-thirds to three-quarters said that they were treated with fairness and respect.

However, it is clear that the goals of the conference were not always being achieved. A
significant minority of young people still felt that they were not heard and, for a significant
number, the experience was shaming rather than providing an opportunity for effective and
constructive responses to repairing harm. About 40% of the young people did not feel
involved in decisions and a third felt stigmatised as a bad person. In addition, at least a
third felt a limited degree of remorse or that they were forgiven.

8 Made me feel like a bad person Chi-square = 14.3, df=4, p<0.01
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When the results were compared for young people reporting different ethnic group
identities, the findings indicated both similarities and differences Significant differences
were also found between those who identify as sole-Maori and mixed-Maori, with sole-
Maori generally experiencing or reporting poorer outcomes, paralleling work in other areas
(Pomare et al., 1995; Pomare, 1980; Pomare & de Boer, 1988). Yet in other respects, all
Maori were relatively homogeneous and different from both Pakeha and Pacific, again
paralleling findings in other areas (Te Puni Kokiri, 1998, 2000).

Young Pacific people generally reported similar views of their experiences to those of
other ethnic groups. However, there were some interesting differences. In particular,
Pacific young people were most likely to report getting on well with their parents; they,
like Maori, were more likely than Pakeha to report being good at sport; and were more
likely than Pakeha to report being involved in stealing and bullying. At the family group
conference they were more likely to report being too intimidated to say what they wanted
to but more likely to respond to items indicating that they felt remorseful and ashamed of
themselves. They were more likely than Pakeha to report the family group conference had
contributed to reducing their offending.

The case studies emphasised the potential importance for Pacific families of a process that
is respectful and affirming if families are to become engaged in the process and to arrive at

effective solutions.

A number of sex differences were also noted in reported experiences and responses that
can be explained by differences in the background.
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The views of victims, family or whanau and observers

A third perspective on the family group conference comes from the views of victims and
family or whanau on the family group conference process. This chapter presents these.
First we report on interviews with 100 victims.

Experiences and views of victims
Preparation

Data from 1990/91 (Maxwell and Morris, 1993) showed that inadequate briefing of
victims and families was often a problem. In the case of victims, this was seen as one
factor likely to affect attendance. The victims interviewed in the prospective sample were
asked about how they were briefed and their satisfaction with this. These data are set out
in Table 7.1.

Table 7.1 Views of attending and non-attending victims on preparation;
prospective sample; percentages responding yes; (n=58; 42)

Statement Attending Non-attending
(n=58) (n=42)
[ was told in good time 84 90
1 was told what would happen 76 na
I was told what I would have to do 67 na
I was satisfied with what I was told 87 na
1 was consulted about when it should take place 53 17
1 was consulted about where it should take place 33 14

Over four-fifths of attending victims said they were told in good time and so were 90% of
those who did not attend, indicating that practice in this critical area appears to have
improved markedly. At least two-thirds of those attending received details of the process
and their role so that nearly nine out of ten reported being satisfied with what they were
told. Perhaps more importantly, these data show that, in 2001, victims were generally
reporting much higher levels of information about when the conference was to be held,
what would happen and what they would have to do compared to the victims interviewed
ten years previously.

On the other hand, only a half and a third respectively reported being asked for their
views about time and venue. Of those who did not attend, 17% and 14% respectively
reported being consulted about the time and place, but this may be because they had
already indicated that they did not wish to come. On the other hand, a sixth of those who
did want to attend didn’t do so because of an unsuitable time or place.
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Victims’ views of the family group conference

Victims’ involvement is a critical part of the family group conference process. Maxwell
and Morris’s (1993) 1990/91 data raised doubts about whether or not victims were
always being treated with respect and fully involved in the conference process. Data in
Table 7.2 provide information on this in 2001.

Table 7.2 Views of victims attending family group conferences on the process;
prospective sample; percentages (n=58)]

Statement Agreeing Disagreeing
I understood what was going on 88 3
I felt I had the opportunity to say what [ wanted 86 5
I felt involved in making decisions 55 25
I had a chance to explain the effect of the offending 83 4
I was treated with respect 90 3
My needs were met 71 16
I thought the young person was sorry 55 22
I thought young person understood impact of offence on me 59 24

The data in Table 7.2 show that about nine out of ten reported having been treated with
respect, understanding what happened and being able to express their views. More than
eight out of ten reported having had a chance to explain how they felt. However, only
just over half felt that they were actively involved in the decisions, felt that the young
person was truly sorry and that the offender understood the impact the offence on them.
The data from observers is consistent with the victims’ comments. These are not
promising outcomes for conferences aiming at restoring harm to victims and preventing
reoffending by enabling the young person to understand the consequences of their
offending. The comments of those attending give further insight into both the positive
and negative aspects of the conferences for victims.

Some considered the way they were greeted on arrival left something to be desired.
These comments also indicated that whatever briefing was given was not necessarily
adequate:

I nearly went away again when I saw the family all milling around outside —
they all seemed large and rather frightening. And no-one was there to greet me
when I came inside. Then [the observer] came over and spoke to me.

[ felt uneasy at first as the outsider but the young person’s dad put me at ease.
He said it was good to see me. I thought the young person might ask me to leave
as I wasn’t a member of the family.

At first it was daunting: the number of people there for the young person. I
didn’t expect the whole family would turn up. But there were some neutral

Agreement has been defined as responses of 4 or 5 and disagreement as 1 or 2 on a five point
scale: 1=not at all to 5 = fully. Percentages across the table do not summate to 100 as mid-point
responses of 3 have been omitted from the table.
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people there too, like the social worker, police and the youth justice co-
ordinator, so that was good.

Some of those who had supporters with them said they were glad of it while others
wished they too had come with someone:

1 felt supported because I had friends there. So I felt OK.

If I had known what is was going to be like [so many people there for the family] I
would have liked more support.

I was given the option of having support. [When I got there] I felt outnumbered. 1
was told the police would [provide support]. But no one sat next to me. I felt it
was a real confrontation.

But others did not feel the support they had had was helpful:

Victim support person was very quiet and dumb and not helpful — a very boring
person. She did not help with English and I did not talk to her beforehand. Is she
paid?

Several described their feelings as the conference progressed. Both co-ordinators and
family contributed to victims’ positive feelings:

It was very clear and the co-ordinator conducted it well. It was clear where we
fitted and it was well run with no confusion. Victims should be given attention and
information. It was relaxing, not intimidating — a great environment.

At the beginning I thought it was probably a waste of time but this changed very
quickly. People were honest and straight up. I walked away feeling something had
been achieved.

But, similarly, the responses of professionals, families and the young person, and the
nature of the venue, could prove frustrating:

The co-ordinator advised us we wouldn’t get compensated. He was out for the
offender from day one. He was difficult to deal with. We all felt re-victimised. He
was trying to smooth over the offence. Also he felt condescending and he didn’t
take note that we were all intelligent people. And then we got the same treatment
from the offender’s dad!

Iwas confused because I didn’t like the structure — a lot of legalities.

It was freezing cold and there were no hot drinks.

Yet for many, the initial apprehension gave way to feelings of surprise and pleasure at
how positive the conference was:
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1 felt relaxed, comfortable and included — more than welcome and encouraged to
participate.

The warmth and concern towards the young person was good — there was a nice
feeling about it rather than them and us.

I really liked the co-ordinator — wonderful, co-operative, fair but does not pull
any punches — up-front and says it like it is.

We could air our opinions and without being pooh-poohed or told: ‘No you can'’t
say that’, and people listened.

It was a chance to express how you feel and this gives you a certain amount of
relief. Now I understand why he did it and where it came from — especially after
meeting the family. I don’t feel so angry now. That doesn’t excuse what happened
but I can see it might change.

Observers’ views of victims’ responses

Those who carried out the observations of the conferences in the prospective sample
reported on their views of victims’ responses. Data in Table 7.3 describe these views.

Table 7.3 Observers’ reports based on attendance at the family group
conferences in the prospective sample where victims attended;
percentages agreeing with the item (n=58)

Agreeing %
Victim was one of the main people making decisions 68
Young person said or showed that he/she was sorry 59
Victim accepted apology 55
Victims indicated prepared to support or help the young person in future 46
The victim said things indicating they could see young person’s point of view 30
Victim appeared upset by what young person or supporters said to them 11

The data in Table 7.3 provide another perspective on the responses of victims. At two-
thirds of the conferences observers rated the victim as one of the main people involved in
the decision. These data are consistent with the views of the victims reported in Table
7.2. In 59% of the conferences, observers said that the young person said or showed that
he/she was sorry, and in a similar proportion of cases (55%) the observer also reported
that the victim accepted the young person’s apology. Nearly half the victims indicated in
the conference that they would be prepared to support or help the young person in the
future and nearly a third said that they could see things from the young person’s point of
view. These seem surprisingly positive and generous responses on the part of the victims
involved. A much smaller proportion of the victims, one in ten, appeared upset by what
the young person or their supporters said to them or about them.
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Views of the outcomes

Victims were asked their views on the outcomes of the conference both in the interview
soon afterwards and, where possible, several weeks later. The results of these questions
are reported in Table 7.4.

Table 7.4 The views of victims about the outcomes of family group conferences;
prospective sample; percentages ‘agreeing’ and ‘disagreeing’ or
saying ‘yes’ (n=58 attending; n=42 non-attending)

Statement Agreeing Disagreeing
Non-attending victims
I was told about the outcome 67 35
If yes was it: Too harsh 4
About right 54
Too soft 42
Attending victims
Agreed with decisions 87 8
After I felt: Better 81
No different 14
Worse 5
It helped put matters behind me 69 20

Only about two-thirds of the non-attending victims reported having been told about the
outcomes of the conference at the time they were contacted by our interviewer. Over half
of those commenting felt that the outcome had been about right:

1t seems fairly good. I feel sorry for his background knowing his family history. It
is really up to the family to follow through and I have doubt about that but the
plan sounded solid.

Over 40% of those who did not attend and who knew of the outcome felt it had been too
soft.

As far as I am concerned it was an adult crime and so he should be in prison. |
haven’t heard anything from him — no apology letter.

1 think they got off lightly but it is what I would have expected.

Victims who attended the conference were more likely to report agreeing with the
decisions — nearly nine out of ten said they agreed and fewer than one in ten did not agree
Also eight out of ten of those attending reported feeling better as a result of attending the
conference, only one in 20 felt worse and two-thirds said that it had helped them put
matters behind them. Thus it is clear that attending the conference is associated with
satisfaction with decisions and arriving at a sense of closure about what has happened.
There are several possible reasons why victims who attended felt positive about the
outcomes. Satisfaction could have come from being able to affect the decision about the
outcome or from receiving an apology:
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They had lied about [being responsible] immediately after [the offence]. At the
family group conferences I saw them face-to-face and saw them acknowledge they
had done wrong.

Everyone managed to sit down and meet and say how they felt. Everyone could
leave being civil, no grudges.

Satisfaction also could come from believing that the chances of further offending had
been reduced:

It seems to have given the young person goals to achieve [and] to get on the
straight and narrow. Before, he was heading on the road to a disastrous end.

It was an opportunity for a positive step forward for the young person, a form of
accountability for his offending. There was a slight turnaround in attitude.

[ like the idea of [the offender] fronting up to victims and also of hearing what
everyone else is doing for the young person.

Very often feelings were mixed:
I had a feeling of relief about getting the money back. Generally I had a good
impression. It achieved the goal of making everyone feel safe and we all got to
have a fair go. I am happy and proud of them.

The comments of those who did attend and left feeling negative indicate why conferences

were sometimes less than satisfactory. Some pointed to the young person’s failure to play

an active role:

[The young person] was lacking in any kind of response. Even eye contact would
have been something.

He wouldn’t talk much. He should explain himself more but that might come with
age.

Some felt that the apology was only a gesture:

The apologies were not genuine. They had been schooled. It wasn'’t from them — it
was not something they looked like they wanted to do.

[The outcome] was not his idea — he hasn’t bought into it. He needed to feel it
was his idea and to own it.

Others felt that the difficulties in the young person’s family background had not been
resolved:
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He is being passed around too much. No one is taking responsibility for him. And
he will be back again. He didn’t understand what was going on — he didn’t have a
clue. [The outcome] was not his idea —he hasn’t bought into it. He needed to feel
it was his idea and to own it.

There was not too much emphasis on family. Responsibility seemed to have been
passed off on to [community group]. One problem is his family.

You can’t guarantee the young person is going to improve. It has got to come
from him. But he needs lots of support from his parents — especially his father.

Only a few commented about the penalties being too soft from those who attended — °/
think they need to be harder on young people’ — and such comments usually also raised
concerns about the young person:

The number of community service hours seemed pathetic given the extent of the
damage. There was limited time to talk. And there were not enough services or
information on them (the services).

And one victim commented that the penalty seemed unduly harsh:

They were a bit hard on him — a bit heavy-handed. The police were making a
mountain out of a molehill. The molotov [cocktail] wasn’t live. We had no
animosity between us.

When asked if they felt better as a result of attending, two-thirds of victims replied
positively:

Yes — I do feel better. I don’t think they will do something like this again.

[ feel we have done all we possibly can to resolve this so in that respect I feel
better.

It was worthwhile just talking to the families. It was great. They were sorry and
were aware of issues. The broad socio-economic issues became apparent and
comprehensible — usually [these are ignored by] the justice system. [Normally]
victims and offenders never meet and it breeds distrust and antagonism. It is
harder to be angry at someone who can’t do any better. But without the justice
system I could have wanted to get my mates together with steel bars and gone
after them. I doubt there will be permanent charges from these actions, although
people are doing their best. The tools and resources to make a difference don’t
seem 1o exist or assist.

The different tenor of the comments made by attending and non-attending victims
suggests that those who attended were more likely to be satisfied with the types of
outcomes arrived at. When asked about their overall views of the family group
conference, there were many thoughtful replies and some indicated how their views had
changed:
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I've changed my opinion. I had misgivings at the start. It was only the lack of
involvement before which gave us that [negative ] opinion.

Many stressed the value for victims in meeting the offenders and being involved in
decisions:

Others
people:

1 do think that the conferences are a good thing. They allow people to get things
off their chest. A victim like myself finds out more and [it] gives you a better
understanding to see the offender face-to-face. I saw the young person showing
respect and listening and contributing.

[ think they are a good thing. They managed to clear the air for us and let us talk
about things. They are certainly worthwhile.

stressed the importance of providing opportunities for change for the young
It would work well if it was my son. I want every opportunity to put him back on
the right track.

It is a positive way to sort feelings through. What happens at the family group

conference makes the young person realise the importance of having support
behind him/her.

And some pointed to avoiding court records at a young age:

Probably a good idea to keep minor things out of the courts and solve things in a
way that gives the young person a chance to sort things out without a court
conviction.

The general informality of the setting and the opportunity to discuss matters was

appreci

ated:

1 like the idea. It is very positive. The court is too impersonal. Family group
conferences are more culturally appropriate to address personal feelings.

Some, however, had mixed feelings:

It is worthwhile in certain cases but not for all — it won't help everyone.

And some came out feeling negative:

It was a waste of time. I wouldn’t go to another one.
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Later on

Whenever possible, both attending and non-attending victims were contacted several
weeks after the conference to find out if they had been kept informed of what had
happened and if they now felt differently about matters. Overall:

31% reported that the plans had been completed

another 25% that they were partly completed or still ongoing
about one in five reported that plans had not been completed
a total of 14% said that they did not know the outcomes.

The importance of knowing about the outcome is underlined by other comments of the
victims. These are reported separately below for the victims who attended and those who
did not. These data suggest much lower completion rates than indicated in the interviews
and by the file data. There are two reasons for this: the victims were not being accurately
informed or the tasks were still being undertaken at the time of our interview.

Non-attending victims

Some of the victims who did not attend reported that they had not received any
information at all on the outcomes. Others had been told what the plan decided at the
family group conference was but had not received any information since and this often
produced negative feelings about the process:

I have heard nothing. 1 feel twice as pissed off as I was before.

I never received a written apology but I am not really interested. I think actions
speak louder than words. I feel a bit calmer now about the event.

Others were kept informed but not all had been told that the plan was completed fully:

1 got a phone call from the police who talked about what happened at court. He
said he would post letters out and a summary of what happened in court but |
haven't seen it.

He has done the 20 hours community service. I have heard he has written the
letter but I haven't seen it yet. He hasn’t done the driving course but I don’t know
about the rest. He certainly hasn’t reoffended since then. He is working full-time
now and seems to be thriving. I feel it has been character building for everyone.

Those who had been fully informed and knew that the tasks were completed usually had
positive feelings about the experience:

Yes, I got the apology letter. I think that she would have learnt her lesson. It’s a
good process if she gets a second chance.

1 got all [the goods that were stolen] back. They kept me informed and we got an

apology so I guess that’s all right. I think it’s a good process and we were kept
informed of what was happening up until family group conference was held.
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Attending victims

Victims who had attended were concerned about a lack of information or promised
action. This tended to confirm negative feelings or change positive opinions adversely:

I haven't received any apology letter. I didn’t think they were genuine in the
apology in the family group conference and this just confirms it.

I had a lot of information from the co-ordinator before and then a summary of
what happened after the family group conference and was told it would be
resolved in a month. I tried to ring but the co-ordinator did not respond in six
weeks. The youth aid officer rang and apologised saying it happens all the time.
He said he would follow up but I still received no money or the written apology.
In the end one boy did send a letter and money but the police had to keep at it.
Now I have finally received the second lot. I was very happy at the time but very
upset with the failure to follow up.

No — nothing happened. The young person was supposed to contact me so we
could do our part of the plan. I have never seen him. They did call up once but [
was going to Wellington that day. They never called back. I have not heard from
the social worker or an official type person either. There has been no follow-up.
This makes me feel I have wasted my time. As far as I'm concerned it’s over, it’s
in the past. If they contacted me now I wouldn’t be interested. There were
supposed to be newsletters also and I haven’t seen any of the things done. Now
it’s in the past and can stay there.

Nothing happened that I know of. I never got a verbal apology. It ~ was very
frustrating because the young person refused to talk. I have nothing against
family group conferences — just that one.

One victim followed up on the outcome personally:

Things are going good. He has changed himself. He completed the plan and has
grown out of what he was doing. He’s got the possibility of a job but has to be
drug-tested. He has got one clear one to go and the job is his if he passes. But
no one followed up. Everyone put a lot of work in and then nothing. The young
person thanked me for calling — he appreciated the call. There is all this hype
about youth suicide and big names raising money and then [in practice ] nothing —
no one follows through to see something is done.

Having the young person work for him worked well in the eyes of one victim:

Yes he did work at [my business]. It was really good although it was hard for him.
At the start the staff didn’t want to know him but after a while they started talking
to him. In the end they saw that he was Ok — just a bit misguided. When he didn’t
show, I told him that if he did that again there’d be serious consequences and he
didn’t miss again. He did all that was required [50 hours]. I hope he doesn’t re-
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offend but that’s up to him we can’t stop him. I think it was good for him to face
up to us. I'm pleased that I followed that path — it wasn’t a bad thing for him.

And when the victim and offender lived in the same neighbourhood, positive results
could be very healing:

I've had no hassles or anything. I see her around. She just walks past and says
‘hi’. It’s been good. I am happy with the outcome.

But, inevitably, when tasks were not completed, victims were disappointed:

Nothing happened that [ know of. I never got a verbal apology. It was very
frustrating because the young person refused to talk. I have nothing against
family group conferences — just that one.

Families’ or whanau views

Preparation of family or whanau

Maxwell and Morris® (1993) 1990/91 data showed that inadequate briefing of families
was often a problem, especially with respect to responses to offending. For the
prospective sample, 107 family or whanau were asked about how they were briefed and
their satisfaction with it. These data are set out in Table 7.5.

Table 7.5 Views of family or whanau on preparation; prospective sample;
percentages responding (n=107)

Statement Yes/ Agree No/Disagree
Experiences

Told in good time 94 6
Told what would happen 79 21
Satisfied with what told would happen 83 5
Told what you would have to do 73 27
Satisfied with what told you should do 81 4
Were given ideas about how to deal with offending 51 49
Satisfied with ideas about responses to offending 70 21
Asked when it should take place 75 25
Asked where it should take place 56 44
Asked who should be invited 80 20
Did you feel right family members there 85 15
Did you feel right others were there 74 26

These data show that in 2001/02, nearly everyone said they were told about the
conference in good time and most reported receiving information about when the
conference was to be held, what would happen and what they would have to do. The
percentages for these items were all higher than for the 1990/91 sample. However, 21%
still were not sure what would happen, over a quarter were not sure what their role would
be and nearly half said that they were not given ideas about how to deal with offending. It
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was this latter area where there was the most dissatisfaction with preparation; one in five
felt dissatisfied.

In total, 80% were asked who should be invited and three-quarters were asked about
when the conference should take place. But only half were asked where it should be held.
These are relatively low percentages, especially given the fact that the Act requires that
family or whanau should be consulted on who should attend, and on where and when the
conference should be held. Overall, 15% said they did not think the right family members
were there and only a quarter felt that that the right people were there. Comments
elaborate on the statistical data:

1 think his mum should have been there.

Because Anthony has a learning disorder I would have liked to have a
professional there who could have explained this to the group. I can’t explain this
fo these people.

Others were very comfortable with their choices of attendees although different views

were expressed about the best size for a conference and about the absence of particular
individuals:

It was his choice — least number of people possible. His biggest fear was facing
the people he had hurt.

It was about right. It was quite a serious thing and [the mother] didn’t like too
many people there. Things do get out when there are too many people although it
is supposed to be confidential.

The more people you have the better the ideas so from our side it was ok.

I don’t think his father’s presence would have helped. He's afraid of his father’s
disapproval.

While some appreciated the role played by the professionals, others were more critical:

The professionals were fabulous. The co-ordinator and the youth aid officer were
awesome — non-judgmental.

Iwould have liked a social worker who was more interactive, and assertive. They
haven’t got us together in a meeting yet.

Views of the family group conference
Family involvement is central to the family group conference process. In 1990/91, data

(Maxwell and Morris, 1993) suggested that such involvement did not always happen.
Data in Table 7.6 provide information on this in 2001.
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Table 7.6 Views of family or whanau about the family group conference
process; prospective sample; percentages agreeing and disagreeing2

(n=107)

Attending family or whanau Agree Disagree
Understood 95 5
Express views 80 10
Involved in decisions 80 10
Treated with respect 88 12

The data in Table 7.6 show that about nine out of ten reported having been treated with
respect and understanding what happened.

[ feel that [my grandson] was treated really well and I felt comfortable and was
acknowledged in the process.

It was a very open sharing. It dealt with the anger and hurt experienced by the
victim, but in a non-threatening manner and we [the young person and the family]
were able to respond by apologising to her and her family.

I felt good, I did a bit of talking with [the young person] beforehand. I felt
empowered by the process and had the opportunity to work through a number of
issues with [my son]. He said it was my opportunity to have my say, so I did and it
was empowering.

However, only eight out of ten reported having had a chance to express their views and
that they were actively involved in the decisions. Some reported being distressed about
what happened:

I didn’t like the way the victims shouted at [my son]. You would think that
shouting, threatening and swearing at a person wouldn’t achieve anything. I think
the police person really set [my son] up and then gave the victim an ‘in’ to start
shouting. The co-ordinator just let the victim go but we understood why— it’s part
of what the conference does — he told us that.

It wasn'’t as I envisaged it to be, it was like a one-sided court. I didn't feel that we
had a representative. We weren'’t familiar with what is handed down from court.

Views of the outcomes

Family or whanau were also asked about their views on outcomes. These data are
presented in Table 7.7.

Agreement has been defined as responses of 4 or 5 and disagreement as 1 or 2 on a five point
scale: 1=not at all to 5 = fully. Percentages across the table do not summate to 100 as mid-point
responses of 3 have been omitted from the table.
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Table 7.7 Family or whanau views of the outcomes of the family group
conference; prospective sample; percentages agreeing and
disagreeing3 (n=107)

Agreeing Disagreeing
Agreed with decisions 85 5
I felt like a bad person 70 27
Felt young person was sorry 56 27
Felt young person dealt with fairly 78 13
Others treated young person with respect 83 9
Think victim forgave the young person 59 27

On the whole, families agreed with the decisions and felt positive about the outcomes:
The victim was very generous — very good about what the young person had done.

But over a quarter reported that they felt like a bad person during the conference.
Sometimes this was because of the process, but at other times these feelings came from
previous experiences:

1 felt insignificant. I was the one that was punished. I really felt I let [my
daughter] down.

Yes — especially in the social worker report, I find that usually, as a sole parent,
all people tend to generalise. They blame inadequate parenting rather than a lack
of resources.

Sometimes the victim makes you feel like you're in court yourself — attacked for
being a bad mother.

I always feel bad. I feel responsible.

1 felt a lot of guilt on my part because of what he has been doing. Generally I feel
that, as a parent, I'm responsible.

When it’s your child you feel like a failure, not a bad person. You feel like you
have let society down.

About a quarter also reported that they did not think the young person was truly sorry or
that the victim had forgiven the young person.

The process was good. It was an opportunity for the victims (my parents) to have
their say. It’s not a case of forgiveness or not. If he does well on the plan and
changes his ways, they may forgive. I think they are reserving judgment.

Agreement has been defined as responses of 4 or 5 and disagreement as 1 or 2 on a five point
scale: 1=not at all to 5 = fully. Percentages across the table do not summate to 100 as mid-point
responses of 3 have been omitted from the table.
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Observers’ views of the process

The observers were asked to rate a number of aspects of the process. Some of these data
on the reactions of young people and victims have already been presented. Table 7.8
deals with the behaviour of the professionals, the various participants’ roles and the way
they were carried out, the emotions displayed in the conference, and assessments of the

conferences’ outcomes and success.

Table 7.8 Observers’ reports based on attendance at the family group
conferences in the prospective sample; percentages agreeing with the

item (n=115)

Observers’ reports %
The professionals
The behaviour of the professionals — facilitator
The facilitator seem well prepared for the FGC 97
The facilitator ensured the young person spoke 92
The facilitator ensured the family or whanau spoke 95
The facilitator ensured the victims spoke 99
The facilitator ensured the views of all were taken into account 96
The behaviour of the professionals — youth advocate
Spoke on behalf of the young person 74
Youth advocate provided legal information to the conference 68
Suggested outcomes 66
Appropriateness of role played by professionals
Youth justice co-ordinator 83
Police youth aid 80
Youth advocate 85
Main people involved in determining final decision
Y oung person 72
Family or whanau 84
Youth justice co-ordinator 56
Police youth aid 75
Youth advocate 42
Victims 45
Person/people inappropriately dominating discussion 25
Person/people being overlooked 19
Emotions
Emotions displayed by the young person Initially At close
Defiant/angry/sullen 23 9
Uninterested 12 4
As if it was a joke 8 4
Engaged 57 66
Responsive 50 64
Remorseful 33 38
Other emotions and behaviour observed Overall
Angry/aggressive remarks aimed at young person 25
Crying by participants 24
Arguing between participants 17
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Table 7.8 Observers’ reports (continued) %
Family whanau responses
Family or whanau indicated they were unable to cope with young person 26
Family or whanau made commitment to support in future 70

General outcomes
Outcomes were likely to:

Promote the wellbeing of young person and family or whanau 80
Strengthen families and enable them to cope 57
Assist development of the young person 82
Ensure offender made accountable 87
Kept young person in the community 93
Other general outcomes
Ensured young people’s interests were protected 95
Paid due regard to interests of victims 91
Genuine consensus 87
Outcomes appropriate =4 or 5 85
Process was culturally appropriate 82
No agreement reached 11
Overall success =4 or 5 75
Optimism about young person not reoffending 41

Participation and decision-making

Table 7.8 reports observers’ judgments of how the conferences were managed by the
professionals. For at least 95% of conferences, the facilitator was seen as well prepared,
as ensuring that the family or whanau and victims spoke and as ensuring that the views of
all were taken into account. Slightly fewer, 92%, made sure that the young person spoke.
Although this is certainly not a common omission, it is an important one, especially in the
eyes of victims. Overall, the youth justice co-ordinator was seen as playing an
appropriate role in 83% of the conferences:

The co-ordinator was there to support the family and to play a part in reaching
outcomes that were suitable for the young person.

However, in over half the conferences the youth justice co-ordinator was seen as one of
the main people involved in determining the final decision. This perhaps suggests a rather
more central role in the outcome than is appropriate for one facilitating a process
designed to ensure others’ involvement in it:

The co-ordinator could have empowered the family more. The outcome seemed
predetermined.

The co-ordinator was competent but didn’t encourage or facilitate discussion.
Other adverse comments indicated that, in about one in ten conferences, the youth justice

co-ordinator was seen as inappropriately dominating the conference and, on three
occasions, they gave the young person a dressing-down.
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The police youth aid officer, almost always a participant at a conference, has the role of
reporting on the offending and often supports victims if they are present or reports their
views if they are absent. They were seen as behaving appropriately in 80% of
conferences:

He, along with the other professionals, was most constructive and took into
account the need for balance in helping keep the young person safe, guarding his
interests and the interests of the public.

Observers rated them as being one of the main people involved in the decision in three-
quarters of the conferences. Again, this apparent extent of involvement in decisions
seems, on the face of it, contrary to the intention of the 1989 Act to give the
responsibility for decisions, as far as is possible, to those most affected by the offending
(although, on occasion, the youth aid officer will have had a role in representing the
views of an absent victim). In one in ten of the conferences, the youth aid officer was
seen as inappropriately dominating the discussions. And on three occasions, he/she made
angry remarks and became involved in an argument with the young person. Observers
adversely commented on the behaviour of some police representatives:

The police representative was pushing for voluntary DNA to be discussed. His
tone of voice and obvious frustration at the young person was not professional or
constructive at times. It also prolonged the discussion on what discharge should
or could be used. The frustration of the co-ordinator and the youth advocate with
the police person was showing at the end.

Police youth aid was fairly aggressive. He appeared to be enacting a ‘stern
father’ role.

The police officer obviously did not like the young person and called him an
“arsehole’ in the break.

The police youth aid officer continually intervened — often very inappropriately.
The police were not willing to state what they wanted before the family had their
private time when he clearly had a bottom line that he announced after they had

made their decision.

Police insistence on the decision they wanted despite the views of others was commented
on on several occasions:

The police are now taking it to youth court although there was no legal
representation for the young person at the conference. It was not that an

agreement could not be reached but because the police wanted it to go to court.

On other occasions the observer queried whether or not a family group conference or
court hearing had really been needed:
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I am surprised that it came to a family group conference at all. The co-ordinator
was of the opinion that the offences needn’t have come this far. The police could
have worked it out between the offender and the victim who was sympathetic to
the offender.

1 wondered why the charge had come to the Youth Court. The co-ordinator told
those present there were other ways it could have been dealt with rather than an
arrest, Youth Court and family group conference. [This was a case of a young
person taking the family car without permission and damaging it. ]

The third professional asked about was the youth advocate. They were present at 53% of
the conferences that were observed. They were seen as one of the main people involved
in determining decisions in 42% of these conferences and this suggests that they tended
to be a less dominant influence than the police and the co-ordinator for the most part.
Several comments indicated that they often played a positive role:

The youth advocate was excellent. He explained issues to the young person. He
made sure tasks were reasonable and did not set up the young person to fail.

The reports of their speaking on behalf of three out of four of the young people and of
providing legal information and suggesting outcomes for two-thirds provides more
information on the role they assumed. However, two comments referred to the lack of
previous contact between the youth advocate and the young person. On another occasion,
the youth advocate appeared to play a more assertive role than appropriate:

The youth advocate seemed determined to solve the problem. He often dominated
the discussion.

Previous research on the role of the youth advocate (Maxwell et al, 1997) and the best
practice guidelines produced by the New Zealand Law Society (NZLS, 1999) suggest
that a less obtrusive role is appropriate on most occasions.

Social workers were not often present and usually played a minor role when they did
attend. However, on two occasions social workers from organisations contracted by CYF
attended and were seen as behaving inappropriately:

There was little input by whanau. The conference was driven by the input of the
social worker.

The young person was not given space to have his say. The conference was
dominated by the whanau worker. Perhaps family should also have had more
space to say what they wanted.

In contrast, family or whanau and young people were most often seen as having had the
primary role in determining the decisions (84% and 72% respectively) while victims were
seen as having a primary involvement in slightly less than a half of cases where they were
present. A family member dominated the conference in eight of the cases but only two
victims did so.
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Sometimes, the professionals were seen to work well and appropriately as a team:

All contributed positively to potential outcomes. In the end though it was up to the
family.

Observers’ ratings indicate that most professionals acted appropriately. Where they
didn’t, reasons varied. At times, they failed to work together:

Although the co-ordinator advised the conference that she had contacted the
victims, youth aid criticised her because they were absent.

Of the negative comments, professional collusion in determining the outcome was the
most likely to be commented on:

The plan was devised before the conference began. In the break the professionals
finalised their plan while the family were lefi to talk.

The whole process centred on the professionals. The family virtually did not speak
in the early part. The victim could also have been involved more and so could the
Young person.

The young person hardly spoke. The outcomes were determined by the
professionals.

Previous research (Maxwell and Morris, 1993) suggested that professionals were tending
to dominate decision-making in many conferences. Overall, in the present study, families
and young people were more often seen as having central roles. However, as the above
comments suggest, in 2001 some police, co-ordinators and youth advocates continue to
appear to dominate.

In a quarter of the conferences the specific people seen as dominating the discussion were
most likely the police or the co-ordinator. In one in five cases, some people were
overlooked, almost invariably some of the family members, although in nine cases — it
was the young person. There were a variety of reasons for this. It could be that, as already
noted, the professional domination was intimidating or that the co-ordinator was not
successful in encouraging discussion from some of the participants:

The discussion between the co-ordinator, police and the young person tended to
exclude the family.

The victim had a full say but there was no encouragement to the young person or
the family.

These data indicate that the role of helping people to make their own decisions is easily

converted by professionals into that of becoming a principal decision-maker. One youth
justice co-ordinator was conscious of this commenting: “I wouldn’t usually conduct a
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family group conference like this’ about a conference where he made all the running in
terms of plan and negotiations. The fact that such domination continues to happen
suggests a need for further training.

Established family patterns often pre-determined who would participate:

The young person was very, very quiet. The co-ordinator tried to get her to talk.
The mother said: ‘She’s used to us talking for her’.

The father tended to dominate the discussion but I think it was just the dynamics
of this particular family.

The observers were asked to consider whether or not there were issues of gender
that created an imbalance in the conference. The above comment is typical of
comments on conferences where one particular family member played a dominant
role — ‘It was the women that did most of the talking .

Emotions

The data in Table 7.8 also demonstrate the often emotional nature of a family group
conference. It was not uncommon for the young people to be judged to be displaying
negative emotions at the start of the conference: about one in four seemed defiant, angry
or sullen, one in six seemed disinterested and one in twelve seemed to be treating it as a
joke. However, by the end of the conference, these negative responses characterised less
than one in ten. Conversely, positive responses of engagement and responsiveness
characterised only about half initially but nearly two-thirds at the close. Remorse was
exhibited initially by about a third and this did not change a great deal. These observer
judgments may, of course, not accurately reflect what the young person felt. On occasion,
it became apparent in the interview that a blasé expression hid much more complex
emotions and genuine remorse was sometimes expressed in the interview but had not
been displayed in the conference. And embarrassment often led young people to display
‘a silly grin’. Unfortunately, this was often misinterpreted by the victim as indicating that
the young person did not care when the opposite could be the case.

The expression of emotion is an important feature that often distinguishes family group
conferences from the youth court. The emotions expressed frequently resulted from
victims’ or family’s distress at what had happened. For a quarter of those in the
prospective sample, the observer recorded angry and aggressive remarks. These most
often came from victims and victims® supporters but nearly as often from family
members. Twice they were made by the young person. Arguments broke out in about one
in five conferences. These were most usually between the family and the young person or
between family members. On occasion, they involved the young person and/or the family
and the police, and on three occasions they involved the victim and the family. These
explosions of negative emotion were often seen as necessary, or at least as an inevitable
part, of a process that brings together victims and offenders and makes families fully
aware of the delinquencies of their young people.
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However, the emotional tenor of a conference often changed dramatically as it
progressed. The intensity of reliving and sharing the experiences of those damaged by the
offending meant that crying was a feature in a quarter of the conferences. The remorse of
young people and families led to tears in over one in ten conferences for both groups.
Sometimes, but less often, the victims also cried. It was often the tears that were seen as
signaling genuine remorse and this could be important for the victim for whom it was a
sign of the genuineness of the regret expressed by the family or whanau and the young
person.

Family or whanau responses

Over a quarter of the families or whanau (28%) indicated that they had difficulty coping
with the young person. For only half of these families did the observer report that
measures were put into place that would help them cope. On the other hand, a slightly
higher proportion of the families who did not indicate that they could not cope (60%)
were seen by the observers as having had some support through the plan. Another
positive finding was that for 70% of the conferences that were observed, the family
provided support for the young person. This matches the reports of the young people in
the previous chapter where at least three-quarters indicated that they felt supported.

Cultural responsiveness

Family group conferences often involved people from a number of different cultures and
ethnic groups. Being culturally responsive raises problems of how to act when faced with
the variety of ethnic backgrounds, and the adequacy of whatever action was taken. We
found ourselves looking here at issues about how well language barriers were crossed;
what the appropriate response was when the groups involved come from different
backgrounds; whether religious forms that might be appropriate for Maori were simply
assumed to be appropriate for Pakeha; and whether religious and cultural observances are
always appropriate for Maori. At other times, attempts to respond culturally could
founder in the areas of inter-generational differences about what was appropriate.

As well as Pakeha, Maori and a range of Pacific people, there were Somali, Chinese,
Korean, Taiwanese, Indian, Greek and Russian peoples involved. In one conference,
people from three different cultures were involved and three different languages were
used: English, Korean and Tongan. Language differences were, undoubtedly, an
enormous problem when principal participants were not fluent in English and this was so
even when there was an interpreter:

The grandparents, although they were the caregivers, couldn’t understand
anything and not enough time was given for translations or for their input. They
were effectively excluded for the most part except that there was an opening
prayer and closing by Grandfather and this seemed like tokenism.

The observers often found it difficult to judge whether arrangements were suitable or not:

Mihi, karakia or prayers were not offered to participants, although one family
was Mdori and the young person’s family were involved in the church.
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There has often been an assumption that being culturally responsive means including
greetings in an appropriate language, holding conferences in a traditional setting and
including community elders but these stereotypic criteria can be problematic:

It was held in a Maori hall with Maori pictures on the wall but there was no
karakia or mihi.

Although there was a mihi and karakia and it was held on the marae, the
Kaumatua left after the mihi — it felt that rather than a ‘true’ cultural process, the
marae was just a ventue.

Sometimes practice included no specifically ‘cultural’ features yet this appeared to be
acceptable to participants:

The family was Maori but there was no overt recognition of this. Nevertheless, the
young person and whanau seemed very comfortable.

The mother, young person and victim all have Mdori heritage. This was not
specifically addressed but these participants seemed comfortable and the mother
and victim later identified themselves as New Zealanders.

Mihi, karakia or prayers were not offered to participants, although one family
was Mdori and the young person’s family were involved in the church.

It wasn'’t held at the marae and kaumatua were not prominent in the discussions
but I guess it met their needs.

That the observers sometimes had difficulty in judging whether such arrangements were
suitable illustrated the erroneous assumptions that certain forms should always be used
with Maori.

At other times, process options were negotiated at the time of the conference:

The victims were Chinese and had a support person. The way the conference was
opened and closed was determined by the ethnicity of the young person’s family
with the victim’s consent.

On one occasion, the option offered did not seem appropriate:

The group supporting the young person were Greek. The youth justice co-
ordinator offered a karakia but this was refused.

Two other comments indicate that not all were interested in whether the experience was
culturally responsive or not. At one conference the victim referred to the family
derogatorily as ‘a bunch of Maoris’. At another, where the family felt differently from the
professionals about the best outcome, a Pacific mother commented ‘Palagi make business
about nothing — it is racist .
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Sometimes the nature of cultural responsiveness and the value of restorative justice have
to be judged against the values held by different generations. Some Pacific parents®
expressed the view that a major problem for their young people was that the education
system in New Zealand expected and encouraged their young people to ask questions and
to challenge accepted ideas. This was seen as causing young people to act inappropriately
and to behave disrespectfully to their elders.

Victims’ interests

Although in 91% of cases, observers reported that victims’ interests were taken into
account, there were comments on occasions when the involvement of the victim was not
well managed:

The victim felt his words were not properly heard and his views were kind of
overcome by youth aid and the youth advocate.

Overall comments

Finally, the observers commented on the outcomes of the conference in relation to the
principle objectives of the Act. The data in Table 7.8 showed that, in at least 80% of
cases, the conference was judged to have decided on outcomes likely to promote the
wellbeing of the young person and their family or whanau, to assist in the development of
the young person, to make the young offender accountable and to keep him/her in the
community. Similarly, at least 80% were seen as having reached a genuine consensus, as
having adopted a culturally appropriate process, as paying due regard to the interests of
victims, as ensuring young people’s interests were protected and as reaching appropriate
outcomes. Of course it would be pleasing if all conferences achieved these goals but,
nevertheless, these outcomes are highly creditable. Only two comments expressed
reservations about the general purport of the plans:

It seemed to me that the outcome was more focused on control and punishment
than on wellbeing and restoration.

The issue of the young person not attending school was not addressed.

Other comments indicated that observers often felt the plans were responsive in ways that
the youth court could not have been:

1t will enable the young person to move towards independence if the relationship
with the parents does not improve.

The plan responded to both the young person’s and the community’s interests.

Pacific Youth Justice Seminar, Papatoetoe, Auckland, May 1999. This seminar was organised

by the Ministry of Pacific Island Affairs in conjunction with the Department for Courts, Ministry
of Justice and the Child, Youth & Family Service. A second Pacific youth justice seminar was
held in Porirua in November 1999.
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On the other hand, less than half of the observer reports expressed optimism about the
young person not reoffending; over two-fifths noted that outcomes failed to strengthen
families and enable them to cope and only three out of four were judged to be an overall
success in terms of the quality of the process. Thus, while much of what was observed
met the objectives of the Act, there are important areas where improvement in practice is
possible and more effective long-term outcomes could be achieved.

The key features of the conferences that observers considered to have failed had to do
with shortcomings in the process or because of the behaviour of the co-ordinator, the
police, family members, the young person or the victim. Positive features related to those
already traversed: support, the sensitivity with which professionals carried out their roles
so that views were fully aired and everyone participated, appropriate attention to cultural
issues, and the way in which participants worked towards constructive outcomes.

Process factors

The room wasn't properly prepared and there was no proper welcome or
introduction. It was far too casual.

The victims and family were given different times for the meeting. The victim
waited 25 minutes because the co-ordinator did not know she was there.

There were a very large number of victims present and very few whanau. There
was no real discussion about anything.

The conference went on for a long time. By the end of it the young person was
bored and his mind seemed to be in another place. He was leaning back in his
chair and picking at the wall behind him. He was neither engaged nor responsive
for large amounts of time.

The co-ordinator

It was over dominated by the co-ordinator and kind of routine. There were no
victims.

The police

1 believe the Police attitude and behaviour defeated the purpose of the
conference. The Police were disrespectful of the boys and focused on punishment.
He did not believe their mothers could control their young people.

Families

The attitude of the stepfather was the problem. He has been described as a bully
and he certainly showed some of those traits in the conference towards the
victims. He stormed out at one point and the atmosphere relaxed a little but
tightened again when he came back.
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Young person

The young person did not seem motivated to listen or accept the words of her
family. She seemed to choose the gang and see them as her family. The conference
seemed to do little to turn this around.

The victim

The victim’s father wanted to change the rules and take matters to Youth Court
instead. Both he and the offender’s father got a little heated at one point. I had a
sense that both of them felt disempowered and disillusioned with the outcome.

General

The family and the young people were not invited specifically to speak until it was
time to talk about the plan. Even then it was just ‘how are you going to achieve
these?’ The mother was told to be quiet by the victim and never given the
opportunity to speak. She was really upset.

The family was viewed as dysfunctional by the other participants and the
outcomes were very controlling.

On the other hand, there were many positive features on which observers commented.
These are listed under the variety of themes that have emerged from this study as likely to
be critical in achieving positive outcomes:

Attendance

Lots of people were there. It was particularly good because of the challenge from
the victims and the young person’s siblings.

Professionals’ roles
The youth aid officer was very sensitive.
It was very well organised. Police and the co-ordinator had a good knowledge of

what happens in the community and were able to offer really good suggestions for
outcomes for the young person.

Support

The school worker and the community worker both said really positive and
supportive things about the young person. The youth aid officer also seemed
supportive. Victims had their say in person and in writing.

The family came together to support the young person. His uncle’s closing speech
had an impact on the young person who started crying again.
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Views shared

All views appear to have been aired and all were able to negotiate final plan.

Participation

Everyone, ie the young person and his support group and the victims and their
support groups, had a chance to have their say in a way that meant the young
person could hear what was being said and could understand what was being
discussed.

The young person participated well. He didn’t just let the process happen around
him.

Victim involvement

The young person got to face the victim. There was support from the family and
[community social work agency]. His family were willing to work with the young
person on the plan. The victim got reparation promised to her.

The victim was fully involved in discussion with everyone at the conference.

There was a really good dialogue between victim and the young person. Clearly
all were concerned about his future.

Positive recognition

Acknowledgement was made of all the progress the young person had made and
that all — youth aid, whanau and youth justice co-ordinator - had worked together
to find best outcome for young person.

Cultural process

Whanau and family support was there. The process was not rushed. It was held in
a cultural setting that made connections between whanau at the marae and the
young person and her family.

Everyone was given a chance to have a say. Both the English and the Samoan
languages were used to communicate and this enabled the victim and her husband
(who was Rarotongan) to follow the process while the use of Samoan was for the
benefit of the young person’s support group.

Constructive outcomes

The young person is getting the help she needs financially, with living
arrangements, and through referral for counselling.
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There were good outcomes involving all the victims. The young person has a
chance to put things right with them through work in place of reparation and a
chance to apologise personally to them. The conference was held at the scene of
the burglaries. The young person had to front up to staff and apologise. And he
got positive reinforcement for doing this.

Serious offence

A serious offence was able to be dealt with in this manner. There was a great deal
of discussion about the effects of the assault on the victim. It had aggravated an
existing head injury. The victim’s parents showed sympathy for the young
person’s family and admitted that part of the blame lay with their son. It was a
good result.

General

The offending was dealt with in a way appropriate to the nature of the offence. All
the professionals were supportive.

The victims had the opportunity to have a say and so did the family .Good support
was given by [a local trust member]. It was good for the victims to air their
emotions — they were all still hurting physically and emotionally from the
accident.

People wanted to help the young person while safeguarding the community from
any reoffending. There was a concern to move him away from the social welfare
residence as soon as possible in order to reduce the risk of his learning more
criminal behaviour.

The young victims had their say and so did their parents. And the young person
was held accountable for actions and is getting help for his anger.

There was a balance between the young person, the victim, and youth justice and
care and protection issues.

It gave an opportunity for everyone to come together and provide support for
each other and show the young person how much support there is for him and
how his actions affect, not only the victims, but family and Iwi as well. This young
person and his father cried together.

Summary
This chapter presents interview data on the experiences and views of the total sample of
victims and families in the prospective study. Because of small numbers it has not been

possible to undertake analyses comparing responses with respect to ethnicity and gender.

Fifty-eight victims who attended a conference and 42 who did not were interviewed.
Encouragingly, 80% of both groups reported satisfaction with being told in good time
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when the conference would take place and with the preparation they had had, reflecting
considerable positive change since the Maxwell & Morris study (1993). However, lack of
briefing on roles, and of consultation on venue and time did prevent some attending. This
is a failure of good practice.

Victims® experiences of attending the conference were also more positive than in the
earlier study. Most who attended agreed with the outcomes, felt better as a result of
attending, able to move on, and found the process satisfactory. However, nearly a half did
not feel involved in making the decisions or that the young person was genuinely sorry or
understood the impact of the offence. Other practice problems that emerged from
comments were briefing failures in terms of setting expectations about what the process
would entail, failing to meet and greet victims when they arrived at the conference or to
ensure that someone was there to provide support when necessary.

Two issues appear to be particularly important in relation to satisfaction with the family
group conference process. First, the tendency for non-attending victims to be more
negative about outcomes than those who attended underlines the importance of ensuring
victim attendance. About a third of those who did not attend said they were not told about
the outcomes and only about half of those who were told felt that the decision was about
right — two out of five reported that it was too soft. Second, the tendency of both sets of
victims who did not receive promised apologies or information on outcomes to be more
negative about the process than those who did indicates the importance of follow-up if
victim satisfaction with outcomes, particularly over time, is to be achieved.

Comments indicated that follow-up was a very important factor in satisfaction with
outcomes and particularly with satisfaction over time. Those who remained ignorant of
whether or not tasks were completed or who did not receive promised apologies were
often likely to express negative opinions while those who were told and who found that
tasks were completed were very positive about the whole process.

Families or whanau views also suggested that the majority considered that they had had
timely pre-conference information, including about their role, and again, the percentage
(at least 80%) who felt satisfied has risen since 1990/91. However, only a half were given
ideas about how to respond to the offending and at least a quarter of the families said they
were not consulted about conference time or venue and a fifth said they were not
consulted about who should be invited. Again, these data raise concerns not only about
practice with respect to the preparation process that is crucial for an effective conference
(Levine et al, 1998; Morris and Maxwell, 1999). Section 250 of the Act requires that
family or whanau be consulted on attendance, and conference time and venue.

Families and whanau viewed the conference process almost universally positively with at
least four out of five of those involved considering they understood what had happened,
were able to express their views and be involved in decisions and that they were treated
with respect. They also agreed with the outcomes and felt the young person had been
dealt with fairly and with respect. On the other hand, nearly half did not feel the young
person was genuinely sorry or that the victim forgave the young person. And over a
quarter felt like a bad person at the conference. These deficiencies point to key aspects of
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process that were undoubtedly important for all concerned and that need to be improved
if the impact of conferences is to be maximised and their reputation enhanced.

The observers’ views of the process indicate the importance of emotion in family group
conferences, allowing the expression of both negative and positive emotions that bring
people together — and indeed make families aware of the impact of their young people’s
delinquencies.

While many professionals were considered thoroughly competent, observers identified
some important behavioural short-comings. Youth justice co-ordinators and youth
advocates could be over-involved in decision-making; co-ordinators were also rated as
dominating the conference, as were some youth aid officers; and police were seen as
being over-insistent on achieving the outcome they wanted. While professionals were
seen as working well and appropriately as a team, observers also noted collusion in
determining outcomes. Training is clearly needed, and needs to be focused, particularly
on ensuring that the role of facilitating decision-making is not subverted into becoming
the principle decision-maker.

Observers’ ratings reinforce the findings on the need for change. Over two-fifths noted
that outcomes failed to strengthen families and enable them to cope and only three out of
four were judged to be an overall success in terms of the quality of the process. We repeat
our words: while much of what was observed met the objectives of the Act, there are
important areas where improvement in practice is to achieve more effective long-term
outcomes.

The observers’ obsevations of the degree of cultural reponsiveness within family group
conferences indicate that this can be problematic. There were over-simple, if not
ignorant, expectations of what was culturally appropriate for different groups (ie that
prayers and mihi on a marae were always appropriate for Méori while offering a karakia
to a Greek seems extraordinary). Not all cultural elements were always included when it
was appropriate. Another area of difficulty lay in ensuring everyone knew what was
going on when insufficient time was allowed and sometimes there were problems in
communication because of language even when an interpreter was present. Again, further
training should help address these issues. However, the difficulties caused by the
difference of inter-generational views, particularly among Pacific generations brought up
with different notions of how the young should behave to their elders and to those in
authority, is less easy to resolve.
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Chapter 8

Life outcomes: life events after the conference and the Youth Court

Events and relationships

A hoped-for outcome of the family group conference is a positive and constructive life
style reinforced by the impact of the events on the young people and on those close to
them. However, many other influences on the young person’s life will also affect
longer-term outcomes. This chapter aims to explore what happened next using data
from the interviews with the young people in the retrospective sample and law
enforcement system file data supplied by the Ministry of Justice, which describe their
contact with the criminal justice system. Table 8.1 sets out the life events reported by
the young people since the family group conference.

Young people were asked about positive life events they had experienced since the
family group conference. Nearly three-quarters reported constructive employment,
schooling or training; a half reported belonging to some form of group; and a third
found religion important. Close relationships with family and friends were reported by
nine out of ten and a similar proportion reported having been involved in a serious
personal relationship. Generally, two-thirds reported getting on well with others and
over a quarter reported that they had become a parent, often proudly. These two clusters
of items were used to create composite variables measuring subsequent life events that
are used in the predictive analyses in Chapter 9.

However, despite the prevalence of these positive and potentially protective events,
negative life events, psychiatric problems, criminal associates and use of alcohol and
drugs, all of which could be factors in reoffending (Maxwell and Morris, 1999,
Fergusson et al 1994, Moffitt and Harrington, 1996), were frequently reported.
Negative life events reported included periods of unemployment for four-fifths, at least
three changes in place of residence for over half, a serious relationship break up for
over half, major health problems for one in five and someone close being serious ill or
dying for over half. Sixty-one per cent experienced psychiatric problems. Criminal
associates were reported by three-quarters and heavy use of alcohol and cannabis was
reported by about a quarter and a third respectively. Each of these clusters have also
been used to create composite variables measuring subsequent life events for use in the
predictive analyses in Chapter 9.
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Table 8.1 Life events since the family group conference from the retrospective
sample; percentages (n=520)"

Life event %
Positive life events
Schooling or training 70
Student 10
Constructive employment in last 6 months 70
Full-time 39
Part-time 15
Home duties/DPB 6
Belong to groups: any” 47
Religion important 34
Positive relationships
Close friend/confidant 89
Serious personal relationship 81
Become a parent 27
Feel close to family 81
Find it easy to get on with others 67
Negative life events
Unemployment for a period 80
Last 6 months unemployed 26
Changes in where lived — more than 3 53
lor2 30
Close personal relationship break-up’ 59
If yes — very painful 49
Major health problems 22
Someone close died/seriously ill 58
Psychiatric factors, any 61
Depression sometimes or often” 34
Mood swings sometimes or often 43
Suicidal thoughts sometimes or often 7
Hospitalised 5
Medicated 8
Therapy 15
Criminal associates
Close friends offending 73
Gang member 16
Drug and alcohol use
Use alcohol a lot 29
Use dope a lot 36
Use other illegal drugs a lot 5

As in other chapters, the actual number of responses to a particular item may be less than the total
in the sample.

These groups included sports teams, churches, social clubs, marae or cultural groups.
Proportion of those who have been in such a relationship.
Normally items involving ‘agree’ or ‘frequently’ have been based on those answering 4 or 5 on a

five point scale from 1 = never to 5 = often. With these items, the calculation of ‘sometimes’ or
‘often’ have been based on the sum of those responding 3 to 5 on this scale.

184



Chapter 8: Life outcomes: life events afier the conference and the Youth Court

Cultural pride and knowledge

Previous research (Maxwell and Morris, 1999) has pointed to the potential role of cultural
pride and knowledge as a protective factor. Replies to questions on these issues are
reported in Table 8.2.

Table 8.2 Young people’s knowledge of and pride in their culture; agreement
with statements in the young people’s interviews for the retrospective
sample; percentages (n=520)

Knowledge and pride %
Know about my cultural background — yes 72
Proud of culture and ethnic background — agree’ 89

The data in Table 8.2 indicate that nearly three-quarters reported knowing about their
cultural background and 89% agreed that they were proud of their culture and ethnic
background. These two items have been used to form a composite variable — ‘cultural
pride and knowledge’ — that is used in the later predictive analyses in Chapter 9.

Overview of life outcomes

Ensuring that harm is repaired is the first critical step in a response to offending by young
people. The Children, Young Persons, and Their Families Act 1989 goes further in also
seeking to put in place measures likely to enhance wellbeing. Measuring enhanced
wellbeing is no easy task. In this study, we have attempted to obtain indicators of
enhanced wellbeing by asking, not only about life events since the family group
conference, but also about their general views on life since the conference and their hopes
for the future. The data in Table 8.3 reports on the young people’s views on aspects of
their lives an attitudes and personal wellbeing since the conference.

‘Agree’ for this item and in subsequent tables refers to those responding 4 or 5 on a five point
scale from 1 = disagree to 5 = agree.
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Table 8.3 Young people’s general views on life since the family group
conference; young people’s interviews retrospective sample;
percentages agreeing (n=520)

Views on life %
Positive moves

I have taken responsibility for any

wrong things [ have done 92

I have not wanted to get involved in crime 77
Positive aspects of life

Since the conference have things happened that

made you feel really good about yourself?° 76
Are there things in your life that are
important to you at the moment? 94
Are there things you hope to achieve in the future? 92
Feeling good about life and the future

Life in general has gone well for me 57
I have a positive view of the future 87
In general I feel good about myself 86

At least three-quarters reported anti-crime attitudes referred to above as ‘positive moves’
since the family group conference; they had taken responsibility for things they had done
wrong and over 77% reported not wanting to be involved in crime. Positive aspects of life
were also reported by at least three-quarters, with over 90% reporting that there were
important things in their life at the moment and things they hoped to achieve in the
future. In terms of generally feeling good about themselves and their future, nearly 60%
said that life had gone well for them and nearly 90% said that they had a positive view of
the future and felt good about themselves. These three clusters of items were used to
derive the composite variables used in the predictive analyses in Chapter 9.

Offending
Self-report

The 520 young people who were interviewed were asked if they had offended since the
family group conference, how often, whether or not it was detected, the nature of the
offence and how was it dealt with. This information was sought for several reasons: as a
measure of honesty compared with official data on the law enforcement data system; to
explore whether the young people committed a sizeable proportion of undetected
offences or not; and to provide information in the gap between the family group
conference-recorded information and the young person becoming eligible for any records
on Justice Ministry’s data system. Table 8.4 reports on whether or not reoffending
occurred and was detected, and whether the penalties were custodial ones. These self-
report data are compared with law enforcement data on convictions for offences after the
age of 17.

This item and the final two in this table were answered ‘yes’ or ‘no’ and data indicate ‘yes’
responses.
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Table 8.4 Detected self-report reoffending and penalties from retrospective
interviews and LES data; percentages

Category of offending Self-report data LES data
(n=516) (n=993)
None detected’ 30 31
Detected — minor penalties 44 47
Detected — custodial penalties8 26 22

Data from the young people interviewed indicates that the distribution of self-reported
offending is very similar to the distribution of offending recorded on the law enforcement
data system. A quarter of the sample reported no offending since the family group
conference and another 5% reported only undetected offending, indicating that the
offending but not detected category is small. Again there is a very similar distribution
between self-report and official data.

Data from the young people suggest that a quarter received custodial penalties in the
district or high court and this too is very similar to the proportion reported by the
Ministry of Justice. These data give confidence in the accuracy of young people’s self-
reports and they are also very similar to the figures reported in a previous study of
reoffending (Maxwell and Morris, 1999).

Data from the young people about their most serious detected offending indicate that
23% of offences involved serious violence and another 26% involved burglary or car
theft. These, together with two cases where the young person said they were charged with
relatively serious drug offences, make up the most serious offences.

Court convictions

An analysis was undertaken of law enforcement system data on all convictions for cases
dealing with offences committed after the age of 17.” These cases were heard in the
District or High Court. The analysis covered those in the sample for whom data were
available for one, two and three years after they reached their 17th birthday. These data
were used to calculate survival curves that show the pattern of convictions over time.

The data provide the main measure of follow up offending in this study. They have the
advantage that they represent the most reliable information on subsequent offending and
also meet a consistent criterion with respect to seriousness: the offending was considered
sufficiently serious to warrant a conviction in the District or High Court. Follow-up
information was available at one year for almost all of the sample (99%), at two years for

For the law enforcement data, ‘none’ means none that was detected and led to a conviction after
the age of 17. For the ‘self-report’ retrospective sample, ‘none’ means none detected since the
family group conference.

These custodial penalties were either prison or corrective training as a result of a district or high
court hearing.

The analysis in this section is based on convicted cases. If a person is convicted for several
offences at the same time, these offences are counted as one case.
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95% of the sample and at three years for 51% of the sample. These data are set out in

Tables 8.5 to 8.7.

Table 8.5 Number of cases convicted at one, two and three years after the age of
17 years for the retrospective sample; percentages (n=993; 957; 513)

Number of convicted cases One year Two years Three years
None 45 33 27

1 22 16 14
2-5 32 39 38
6-10 1 11 19

11 or more 0 <1 2
Sub total — one or more convictions 55 67 73
Mean number of convicted cases 2.3 33 42
Maximum number of convicted cases 9 12 14

Fifty-five per cent of these young people had been convicted of an offence within a year
of their 17" birthday, 67% had been convicted within two years and 73% within three
years. The average number of convictions for these young people within a year was 2.3
and the maximum for one person was nine. Within two years the average number of
convictions was 3.3 and the highest number of convictions one person received was 12.
Within three years the average number of convictions was 4.2 and the most occasions
convicted was 14. The types of major offences for which these young people were
convicted in the periods of one, two and three years after their 17th birthday are shown in

Table 8.6.
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Table 8.6 Type of major offence'® for which convicted at one, two and three
years after the age of 17;1 retrospective sample; percentages of total
sample including those not convicted (n=993; 957;" 513)

Type of Major Offence One year  Two years Three years
Violent 9 12 14
Other against persons 1 1 2
Property 24 29 29
Drug 3 3 3
Against justice 3 5 5
Good order 4 4 3
Traffic 10 12 16
Miscellaneous 1 1 1

No conviction 45 33 27

In each follow-up period the most common type of major offence committed was a
property offence. Traffic offences and violent offences were the next most common
categories. The most common violent offences committed in the first year were for
grievous assault (22% of convictions), serious assault (16%), and minor assault (15%).
The most common violent offences committed within two years were for grievous assault
(30% of convictions), serious assault (27%), and aggravated robbery (18%).'? The most
common violent offences committed within three years were for grievous assault (27%)
and serious assault (17%). Table 8.8 describes the sentences for these offences.

Table 8.7 Type of sentence imposed for the major offence at one, two and three
years after the age of 17; retrospective sample; percentages of total
sample including those not convicted (n=993; 957; 513)

Type of Sentence One year Two years  Three years
Custodial 13 19 22
Periodic detention 14 19 22
Community service 8 8 7
Supervision 5 4 3
Monetary 13 15 17
Other 2 1 1
Conviction and Discharge 1 1 1

No conviction 45 33 27

The offence type is based on the Ministry of Justice offence classification with additional
breakdowns of specific categories to allow comparison with the other data in this study. Where
more than one offence was dealt with at one time, the coded offence is, in all cases, the most
serious judged by the criterion that it received the most serious sentence.

In some cases the number in a particular category may be less in a later year than it was in an
earlier one if those involved have, in the meanwhile, committed a more serious type of offence or

if data were not available for these individuals at a later follow up.

In each of the years, the types of violent offences with the largest numbers were reported in this
paragraph. Thus data on minor assault and aggravated robbery are not reported for each year.
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Table 8.7 shows that the most common sentences imposed on those who were convicted
were periodic detention, custodial and monetary penalties. An increasing proportion of
those convicted had received custodial penalties over the period; 13% received custodial
penalties in the first year and 22% in the third year. The lengths of these sentences are
described in Table 8.8.

Table 8.8 Length of longest custodial sentence imposed for convicted cases that
resulted in a custodial sentence within one, two, and three years of
reaching the age of 17 years; convicted cases in the retrospective sample;

percentages

(n=129; 178; 114)
Length of sentence One year Two years Three years
Corrective trainin g13 35 23 18
Prison:
< or = 3months 9 12 16
>3 to 6 months 11 3 3
>6 to 12 months 19 28 25
>1 to 2 years 15 21 28
>2 to 3 years 7 9 6
>3 years 3 4 3
Life 1 1 1
Average'! 11 months 1 year 1 year

Table 8.8 shows that for 74% of those imprisoned within a year of their 17th birthday the
longest custodial sentence imposed was a year or less. A further 15% received a custodial
sentence of more than one year up to two years and only 4% received sentences longer
than 3 years. For those who received a custodial sentence within two and three years of
their 17th birthday, the average sentence length was slightly higher than for those
imprisoned within a year of their 17th birthday.

Survival analyses

Survival analysis using Proc Lifetest in SAS® (Allison, 1995) was used to analyse all
convictions since the participants reached the age of 17. Survival analysis identifies the
proportion of people who have been convicted or not in a given time period and takes
account of the different lengths of follow-up time available for each offender. While
survival analysis may take into account multiple offending by an offender, for this
research only the first conviction after a young person's 17th birthday was included in the
analysis.

1 The sentence of corrective training is for three months.

1 The average excludes corrective training and the life sentence. If more than one custodial sentence

was imposed, only the longest sentence is included in the table.
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Figure 8.1  Percentage of retrospective samg)le not convicted of an offence
committed after the age of 17 years'® (n=999)
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Figure 8.1 shows the results of the survival analysis. The percentage who were not
convicted decreased each month from 88% at the end of the first month to 45% at the end
of the first year, 34% at the end of the second year and 30% after 3 years. The survival
rate dropped fastest in the first five months compared to the later months and by two
years the rate of change had tapered considerably. By three years, very little change was
occurring on a month by month basis. The median'® time before offending was 300 days
(nearly ten months).

Reoffending categories

Using the information from the law enforcement system database on number and
frequency of reconvictions after the age of 17 and on the severity of responses to them, it
is possible to categorise each person in terms of frequency and seriousness of offending
in the first two years after they have turned 17. The categories used are similar to those
used by Maxwell and Morris (1999). The definitions are as follows and data showing the
frequency of cases in each category are presented in Table 8.10:

Seven people were excluded from the survival analysis: two who died and five who were in prison
before the age of 17 and had not been released from custody by 21 December 2001.

The median can be regarded as a more useful measure of the centre of the distribution than the
mean when data is not normally distributed.
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¢ None no recorded convictions after age 17
Minor no more than one per year in the first two years excluding

prison sentences or minor traffic offences (defined as those
traffic offences receiving non-custodial sentences)

e Medium more than one but no more than two convictions each year
excluding prison and excluding minor traffic

e Improving persistent those who qualified as serious/persistent in year one but
were out of prison and did not commit offences in year two

e Serious or persistent  those who committed three or more offences in year one
and offended or were sentenced to prison.

Table 8.9 Reoffending categories for the first two years after age 17; the
retrospective sample; numbers and percentages (n= 958)""

Category Number Percentage = Cumulative percent
None 320 33 33

Minor 210 22 55
Medium 122 13 68
Improving persistent 59 6 74
Serious/persistent 247 26 100

The data in Table 8.9 show that a third of the sample did not reoffend in the two years
following their 17th birthday, about another third came into the minor or medium
category of petty occasional offending that did not result in prison terms of more than
three months and the remaining were classed as serious or persistent offenders (although
a small group of these did not reoffend in the second year). These data are very similar to
figures reported in a previous study of reoffending (Maxwell and Morris, 1999). In that
study, about 30% were classed as not having been convicted in the six years after a
family group conference while a similar proportion were classed as persistent
reoffenders, most of whom had had custodial sentences. These data provide a basis for an
analysis of factors associated with reoffending and also for the prediction of reoffending.
The results of these analyses are presented in Chapter 9.

Ethnic similarities and differences

Analyses of the difference by ethnic group identity were carried out for data on life
outcomes using data from the interviews with young people in the retrospective sample.
Differences were not significant with respect to general views on life since the family
group conference but there were important differences in life events since the conference
and in post-conference offending. The relevant differences in the data on these variables
are described in Table 8.10 where the most noticeable differences are bolded.

17 The number of cases coded in this reoffending category is one greater than the reoffending

analysis in the same category reported in Table 8.5. This case was categorised a serious persistent,
due to the offender receiving an 11-year prison sentence.

192



Chapter 8: Life outcomes: life events afier the conference and the Youth Court

Table 8.10  Life events since the family group conference by ethnic group identity;
retrospective sample; percentages

Pakeha Sole-Maori Mixed-Maori  Pacific
Statement (n=200) (n=165) (n=54) (n=90)

Positive life events'®
Employment in last 6 months

Full-time 45 19 26 39

Part-time 9 18 11 14
Close friend/confidant 97 86 85 81
Become a parent 14 43 26 32
Feel close to family 72 85 80 91
Find it easy to get on with others 66 59 69 82
Belong to groups, any 37 51 48 61
Religion important 23 28 32 74

Negative life events”’

Unemployment For a period 74 87 89 79

Last 6 months unemployed 20 38 30 18
Changes in where lived

lor2 26 30 32 31

More than 3 63 53 57 34
Close personal rel’ship break-up 65 50 64 53
Psychiatric factors™

Depression sometimes/often 37 26 33 46

Prescribed medication 13 4 9 6

Therapy 19 10 22 10
Close friends offending 64 82 83 71
Gang member 11 22 20 18

Almost all the life events items showed significant differences by ethnic group identity.
Pakeha were more likely to report being employed full-time and having a close friend or
confidant, and least likely to being a gang member. On the other hand they were also
more likely to face certain negative life events than the other groups. They were least
likely to feel close to family; to have a close personal relationship breakup — the latter

Full-time employment Chi-Square = 42.6, df.= 9, p<0.001; Part-time employment Chi-Square =
42.6, df=9, p<.0.001; Close friend/confidante Chi-Square = 19.9; df.= 3; p<0.001;'8 Become a
parent Chi-Square = 39.1; df.= 3; p<0.001; Feel close to family Chi-Square = 21.8; df.=6; p =
0.001; Find it easy to get on with others Chi-Square = 19.5; df.= 6; p<0.01; Belong to groups (any)
Chi-Square = 17.1; df.= 3; p.= 0.001; Religion important Chi-Square = 104.1; df.= 6; p<0.001

Unemployment for a period Chi-Square = 12.5; df.= 3; p<0.01; Last 6 months unemployed Chi-
square = 42.6; df.= 9; p<0.001; Changes in where lived Chi=square = 31.5, df=6, p<0.001; Close
personal relationship break up Chi-Square = 8.7; df.= 3; p = 0.03; Depression sometimes/often
Chi-Square = 18.7; df.= 6; p <0.01; Medicated Chi-Square = 10.6; df.= 3; p = 0.01 Therapy Chi-
Square = 9.6; df.= 4, p = 0.02; Close friends offending Chi-square = 18.9; df=3, p<0.001 Gang
member Chi-square = 9.3; df=3, p = 0.025

20 Psychiatric factors (any) was not significantly different across ethnic groups.
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was true for two-thirds of them; to be on prescribed medication; and were the second
most likely group to be in therapy.

The ‘sole-Maori’ group stood out as being least likely to be in full-time employment
(only one in five were in full-time work), but they were more likely to be in part-time
employment. This reflects overall unemployment trends for Maori (Te Puni Kokiri, 1998,
2000). Reflecting a characteristic characteristic for Maori generally they were the group
most likely to report having become a parent — nearly half reported this.*' The ‘mixed-
Maori’ group were most likely to report having been in therapy. They were otherwise like
the ‘sole-Maori’ group in having the most reported unemployment (at the time of
interview nearly nine out of ten Maori were unemployed), the most reported part-time
employment; close friends who were offending (eight out of ten) or being a gang member
(one in five).

Pacific young people presented a different pattern again. At least some 70% of all these
respondents reported being close to family and, with nine out of ten reporting this, were
the group most likely to feel this, to find it easy to get on with others (eight out of ten), to
belong to groups (six out of ten) and three-quarters said religion was important. All these
items suggest that they are the group who are most embedded in their socio-cultural
community. On the other hand, they were also most likely to report suffering from
depression at some time (nearly half), and were more likely than Pakeha to have close
friends offending and to be gang members.

Table 8.11 presents data on ethnic group identity and cultural pride and knowledge.
Table 8.11 Young people’s knowledge of and pride in their culture by ethnic
group identity; agreement with statements in the young people’s

. . . 2
interviews for the retrospective sample; percentages

Pakeha Sole-Maori Mixed-Maori Pacific

(n=200) (n=165) (n=54) (n=90)
Know about my cultural background 68 73 65 87
Proud of culture and ethnic background 84 89 92 97

Pacific young people, too, were most likely to report knowledge of and pride in their
culture. Nearly nine out of ten reported knowing about their background as compared
with three out of four of the sole-Maori group and two-thirds or less of Pakeha and
mixed-Maori. Almost all groups reported being proud of their culture and ethnic
background, but this was true for nearly every Pacific young person in the sample.

Table 8.12 presents self-report data on ethnic group identity and offending detected since
the family group conference.

2 Maori women start childbearing in their late teens compared with Pakeha women who start

childbearing almost a decade later (Ministry of Health, 1999).

2 Knowledge cultural background - Chi-Square = 12.9; df.= 3; p<0.01; Proud background Chi-
Square = 10.4; df.= 3; p<0.02
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Table 8.12  Self-report data on detected offending since the family group
conference
by ethnic group identity; percentages23

Pakeha  Sole-Maori Mixed-Maori Pacific
Self-report data (n=199) (n=164) (n=54) (n=88)
Post-conference detected offending 73 75 74 56

Self-report data on detected reoffending show that about three-quarters of Pakeha, ‘sole-
Maori’ and ‘mixed-Maori’ reported reoffending. This figure is lowest for Pacific young
people where only six out of ten reported reoffending.

Finally, data on young people’s convictions in the adult courts after their 17" birthday
were calculated by ethnicity. The resulting survival curve is presented in Figure 8.2.

Figure 8.2  Percentage of retrospective sample not convicted after the age of 17,
by ethnicity (n=999)
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The data in Figure 8.2 show survival curves for Pakeha, Maori and Pacific peoples.

Figure 8.2 shows that Maori and Pakeha had similar patterns of offending after the age of
17 years while Pacific people show a lower rate of offending.** Half of Maori had
offended before eight months (238 days) had passed compared to just over eight months
for Pakeha (255 days) and one year five months (529 days) for Pacific people.

3 Self-report offending Chi-Square = 11.8; df.= 3; p<0.01

# Survival curve for Pacific young people compared with the survival curve for Maori and Pakeha

young people combined Chi-Square = 12.3; df.=1; p<0.0004.
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Sex similarities and differences

Analyses of the differences by sex with respect to items on life outcomes was carried out
using data from the interviews with young people in the retrospective sample.
Differences were significant on only few items. There were also differences in cultural
pride and knowledge and post-conference offending. The main differences in life events
are described in Table 8.13 where the most noticeable differences are bolded.

Table 8.13  Life events since the family group conference by sex; retrospective
sample; percentages>

Boys Girls
(n=443) (n=76)

Positive life events

Employed full-time in last 6 mths 36 18

Find it easy to get on with others 70 49
Negative life events

Someone close died/seriously ill 55 72

Psychiatric factors: any

Mood swings sometimes or often 41 59

The data in Table 8.13 show that boys were more likely than girls to report some of the
positive life events. Boys were more likely to have had full-time employment in the last
six months. Fewer than one in five of the girls had had full-time employment, and of
these, 11% were living alone and caring for a child. Only half the girls reported that it
was easy to get on with others while over two-thirds of the boys reported this.

Girls were more likely than boys to report two negative life events: someone close being
seriously ill or dying was reported by nearly three-quarters of the girls compared to just
over half the boys. Six out of ten of the girls reported experiencing mood swings
sometimes or often compared to about four out of ten boys. These data reinforce findings
of early life experiences that suggested a greater degree of adversity in the lives of the
girls who offend compared to boys (Fergusson et al,1994) .

Boys reported being proud of their culture and background more often than girls.”® More
than nine out of ten boys reported this compared to fewer than eight out of ten girls.

Despite the more favourable post-conference life events for boys, it is the boys who are
more likely to have offended since the conference.”’ Nearly eight out of ten boys reported
this, but only two-thirds of the girls.

» Full-time employment - Chi-Square = 19.2, df.= 6, p<0.01; Find it easy to get on with others -

Chi-Square = 19.7, df.=4, p = 0.001; Someone close seriously ill or dying - Chi-Square = 8.1,
df.=2, p<0.02; Experiencing mood swings - Chi-Square = 12.2, df.=4, p<0.02

2 Proud of background Chi-Square = 10.9, df.= 2, p<0.01

7 Post FGC offending Chi=square = 6.5, df=2, p =0.038
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Data on young peoples’ convictions in the adult courts after their 17th birthday confirms
this. The survival curve calculated from LES data is presented in Figure 8.3.

Figure 8.3  Percentage of retrospective sample not convicted after the age of 17,
by gender, law enforcement system data (n=999)
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The data in Figure 8.3 show survival curves for boys and girls. The curves are
statistically significantly different from one another. The figure shows that far fewer of
the girls reoffend compared to boys and that the median time for girls to reoffend is about
three years compared to about 9 months for the boys. The difference becomes apparent
almost immediately and increases up to the median time point for reoffending by boys.
After that, the rate of reoffending is very similar for both groups.

Again the data on differences between boys and girls shows that, despite less favourable
backgrounds in several respects and being less responsive to victims in conferences (see
section on sex similarities and differences in Chapter 6), girls do not reoffend as
repeatedly as boys. This pattern is consistent with earlier data on girls being under-
represented in the sample and committing fewer and less serious offences as young
people. It is also true of crime statistics world-wide. Many reasons have been advanced
for the lower rates of offending by girls including differential patterns of social control,
different opportunities and different expectations (Heidensohn, 1996) but there is no clear
agreement on this issue.
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Summary

The data here show that at least three-quarters of the sample reported experiencing a
number of positive life events such as employment, schooling, training or close
relationships with family and friends.

However, fewer than half were involved in group activities and one-third found it
difficult to get on with others. Other negative life events such as being unemployed, a
break up of a close relationship, psychiatric issues, frequent changes in where they lived
and the death or serious illness of someone close were all reported by about a half or
more. Risk factors such as having criminal associates and the heavy use of alcohol and
cannabis were also reported by one quarter and a third respectively.

At the time of interview, over half reported that life had gone well and at least three-
quarters said that they no longer wanted to be involved in crime. At least eight out of ten
believed they had taken responsibility for their wrongdoing and felt good about
themselves, had a positive view of life, had things in their life that were important and
had goals for the future.

These statements need to be set against self-reported reoffending, where only a quarter
reported no reoffending since the family group conference, and the law enforcement
system convictions data analysed by the Ministry of Justice that show high conviction
levels. Fifty-five per cent had a conviction recorded against them within a year of turning
17, 67% had a conviction within two years and 73% had a conviction within three years,
primarily for property, traffic and violence offences. Within three years 22% had been
imprisoned, a rate that grew steadily (13% within one year of turning 17, 19% within
two). The risk of being convicted was greatest in the first five months after turning 17
and least in the months leading up to the end of the three year follow-up period, when
few who had not previously been convicted were obtaining convictions. Twenty-seven
per cent of those followed up for three years since turning 17 had not been convicted.
(Part 3 of this study explores the relationship between further convictions and life events.
It also examines the impact of prior life events, early negative outcomes, the family group
conference and youth justice co-ordinator processes.)

Analysis of ethnicity similarities and difference showed that Pakeha were the group most
likely to report any of the protective factors — for example, employment and a close
friend — and they were also less likely than other groups to report criminal associates. In
contrast Maori in particular, but also mixed-Maori, appear marginally more at risk by
being more likely to be out of work, to have psychiatric issues and to have criminal
associates. Pacific young people had stronger family and community ties than those in the
other two groups but, in spite of apparently being more closely involved with their
communities, were more likely to report having suffered depression at some time.

Sex differences indicated that, in a number of respects, the known pattern of greater
adversity in the backgrounds of girls is being repeated in their lives as young women.
Despite this, as with the general pattern for crime statistics, the boys are more likely to be
offending as young men. These data suggest that factors other than those described here
are responsible for the differences.
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Part 3

Understanding effective outcomes

Part 3 is made up of two chapters that deal with issues of prediction.
Chapter 9 presents analyses that predict adult life outcomes (by which
we mean reoffending and positive life events) from family
circumstances and early life events, experiences of the youth justice
system and subsequent life events. Chapter 10 examines issues of
practice in the youth justice system and presents analyses that predict
young people’s experiences of the family group conference from
practice variables.



Chapter 9

Understanding adult life outcomes

This chapter identifies a number of aspects of youth justice processes that are potentially
important predictors of the desired adult life outcomes of reduced reoffending and
reintegration into society. These variables include those identified by Maxwell and
Morris (1999) in a previous small scale study of reoffending, and a number of other
variables that could be used to assess the importance of the role of youth justice processes
in achieving effective outcomes. A model (see Figure 9.1) is presented that suggests how
these factors may be linked in the life course of the young person. This model has guided
the research and the way that the analysis has been undertaken.

After describing the model and the way the analysis was conducted, this chapter reports
the results in three parts:

e Part A examines the extent to which demographic factors, factors in the
background of the young person, youth justice events and subsequent life events
that predict reoffending

e Part B examines the impact of the same factors on life outcomes

e Part C combines the analyses from Parts A and B and looks at predictions of both
reoffending and life outcomes together — the totality of adult life outcomes.

The model

Figure 9.1  Model describing the critical factors that may predict adult life
outcomes.
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This model identifies the first factors of interest as being the basic demographic variables
of sex and ethnicity.! (The coding of ethnicity was described in Chapter 3.) These
variables will often affect the nature and impact of other life events in the background of
the child prior to the particular family group conference that was the target for this study.
The young person’s background also may influence the way they respond to the family
group conference and the other youth justice system events on which this research
focuses. Responses to the questions on background have been described in Chapter 6 and
details of the 18 composite variables derived from these are described in Appendix 5. The
variables of prior offending and contact with CYF complete the set of 21 background
variables.

Youth justice system events and outcomes may also be influenced by other characteristics
of the system. Particular variables available from SWis files were the area where the
conference was arranged; the co-ordinator who facilitated the conference; the people
attending; offence characteristics; and whether or not the matters were heard in the Youth
Court. Other information on co-ordinators’ practice came from interviews with co-
ordinators and observations of them. The study was designed to assess whether or not
these differences in practice would affect outcomes for young people. The extent to
which this occurs is examined in the next chapter (Chapter 10).

After the family group conference, a number of subsequent events, both those arranged
by the youth justice system and those that are a result of other factors in the young
person’s life, may impinge on the adult life outcomes of interest to this study. The study
collected information on how the young people reacted to the family group conference, to
the Youth Court and to any programmes that were arranged, as a way of summarising the
impact on the young person of the youth justice events. Data were also collected on
subsequent life outcomes, including education and employment history, mobility,
relationships with others and involvement in drugs and alcohol.

Finally, there are two groups of adult life outcome variables that are the main dependent
variables examined in this Chapter. These have been defined as: reoffending as indicated
by convictions in the adult courts up to two years after the young person’s 17" birthday,
and positive life outcomes as indicated by positive views on life at the time of interview.

Not all the variables in the model are available on all the 1,003 young people in the
retrospective sample. Some of the important information is only available for the 520
who were interviewed. Thus, the model has been tested in two ways. First, the fuller
version of the model was examined using the data on the 520 cases interviewed. Then the
model was tested using the more limited data available on all 1,003 in order to test
whether or not the variables currently available in the system can be used to predict
issues related to adult life outcomes and to monitor the impact of practice on adult life
outcomes. Further information on the variables used in these analyses is provided in
Appendix 5.

Age was not included as the sample was drawn from young offenders in a restricted age
range.
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Analysis

The steps in the analysis are described under the headings below. For the reader who is
unfamiliar with statistics, the language used to describe the analysis can be difficult to
understand and many readers may find the descriptions of the procedures confusing.
However, only three important concepts are involved in the various analyses conducted
here; with an understanding of these, it is hoped that the reader will be able to understand
most of the description of the findings in this and the next chapter without having to read
the more technical descriptions of the procedures that are contained in the rest of this
section — those readers may, after reading the paragraphs below, prefer to go directly to
the results in the following sections of this Chapter. The three important concepts are:

e the significance of the relationship This shows whether or not there is a
statistically significant relationship between variables and is usually measured by
the probability of achieving such a result by chance alone. The probability
indicates the level of significance and is indicated as being either p<0.05 (*),
p<0.01 (**) or p<0.001 (***). The initials ‘ms’ indicate where there was no
significant relationship. As the probability of a relationship being statistically
significant increases with sample size, it is important to consider also the strength
of the relationship

o the strength of the relationship This is measured by a variety of statistical
techniques, including correlations, analysis of variance and Chi-square tests. With
correlation the strength of the relationship is indicated by a correlation coefficient
(r) — ie 0 indicates no relationship but 1 shows a perfect one-to-one relationship.
Usually, the correlation is somewhere between 1 and 0. A negative sign is used to
indicate cases when there is a negative relationship between the variables, that is
where an increase in one variable leads to a reduction in the second correlated
variable. In terms of the practical magnitude of the correlation, Cohen (1988)
proposed the following categorisation — 0.50 or greater is large, from 0.30 to 0.49
is moderate and less than 0.30 is a small correlation. This should be kept in mind
when reading the following results

e multivariate analysis This is used to explore the relationships between sets of
variables and an outcome variable. Multivariate statistical techniques (logistic
regression, multiple regression and canonical correlation) are used to assess the
interrelationships between variables, and add depth to the analysis, going beyond
the simple examination of the relationship between two variables. Thus while it
might initially appear that a variable is significantly related to reoffending, it is
possible that once other factors are taken into account, the association is no longer
significant.

Analysis plan
1. The development of composite variables

The first step was to reduce down the amount of data by creating composite variables,
where appropriate. Within the main clusters where there were large numbers of items,
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principal components analysis (for example, with background factors, young people’s
responses and subsequent life events) or correlations (system characteristics and
positive life outcomes) were used to identify items that were related and could be
used to create composite variables. Alpha reliability coefficients were used to
describe the extent to which the clusters were reliable estimates of each composite
variable. Appendix 5 sets out the means of both the individual and composite
variables that were used in the main analyses and the reliability of the composites.

2. Testing the relationship between independent and dependent variables

The next step was to test for significant relationships between the independent
variables (eg sex, family group conference outcome) and the dependent variables (eg
reoffending, ‘life outcomes’). The results of the tests of the relationships between
each independent variable and reoffending are described in the first section of this
chapter, and their relationships with positive life outcomes are described in the
second section.

Several different kinds of data are used. In some instances, numeric data indicates the
frequency with which events had occurred; at other times, people were asked to make
judgements using scales (ordinal data) and sometimes the data were in categories
(categorical or nominal data). This means that the measures of relationship have
been chosen depending on the type of data. Thus, on occasion, data will be correlated
using Spearman’s Rho (a measure of correlation suitable for ordinal data) or by
calculating analyses of variance or using Chi-squared (for categorical data). The
common thread amongst all these measures is that they allow for tests of the size and
significance of the relationships.

Many of the variables where there was no significant relationship at the 5% level of
significance were excluded from further analysis. However, some were retained
despite this because of their importance in previous research or because of the
importance for theory of that particular variable. When there were two similar
variables, only the one with the stronger relationship with reoffending was retained
for further analysis.

3. The relative importance of independent variables in predicting the dependent
variables

The next step was to determine the extent to which the different groups of variables
were able to predict each of the dependent variables — multivariate analysis. For
example, is gender still significantly related to reoffending once offending variables
(e.g. type and seriousness of offence) have been taken into account. Again this has
been done in different ways depending on the nature of the data. Wherever possible,
multiple regression has been used. This technique assesses the relative importance of
different variables in predicting a single dependent variable. As before, statements
can be made about the strength of the relationships and their significance, and
consequently it is possible to identify the most important predictors. However, when
two of the independent variables are themselves correlated, it may be necessary to
drop the weaker one from the analysis. This means that some variables that drop out
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of the picture when multivariate techniques are used may still be related, but that they
are less important than other variables with which they have an association.

The results are reported separately for the two main dependent variables: reoffending
and adult life outcomes. A series of regression analyses (using SPSS 10) were carried
out in order to determine the impact of various clusters of variables. The main method
used for the prediction of reoffending was a conditional binary logistic regression
analysis® and for predicting adult life outcomes, stepwise multiple regression analysis
was used. These analyses were done by gradually working through the various steps
of the model set out in Figure 9.1 and each step is described as the results are
presented.

4. Modelling the outcomes

Canonical correlation (SAS Institute, 1990) was also used to identify which of the
main variables were related to the main outcomes. This technique differs from
multiple regression in that it examines the relationship between two sets of variables.
In the present study, one set consists of the demographic, background, youth justice
events and/or subsequent events, while the other consists of the adult life outcome
variables. The technique creates summary variables (canonical variables or factor) for
each of these two sets of variables. The canonical variable is created on the basis of
its correlation with a canonical variable formed from the other set of variables.
Looking at how important the old variables are in constructing the new canonical
variables provides an understanding of the relationships between the two sets of
variables. Thus the technique helps reduce a large number of variables down to a few
summary variables and helps in understanding the relationship between these
summary variables.

Analyses were carried out that used each group of variables described in Figure 9.1,
both singly and in various combinations, to examine the relationships between the
other variables and the critical adult life outcomes of avoiding reoffending and of
achieving positive life outcomes.

Results
Part A: Predicting reoffending

Table 9.1 describes the degree of association between each of the independent variables
and reoffending (coded as described in Chapter 8), wherever a correlation could be used.
When a Chi-squared test was the appropriate test of significance, the results are presented
in a footnote. In all cases, the variables marked with asterisks in the final column are
significantly associated with reoffending.

This method is used when the dependent variable consists of categorical data; in this case the
binary reoffending category.
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Table 9.1 The relationship between independent variables® and reoffending
showing correlations and probabilities
Variables Correlation®
Demographic factors
Sex Male, Female 0.19 ***
Ethnicity Maori, NZE, Pacific, Other’ *ok
Background factors
Background — family Mother’s age when young person born -0.15  **
Family transience 0.20 HFx*
Health problems 0.00 ns
Poverty -0.03  ns
Family environment -0.15  H**
Anti-social family 0.16  ***
Abuse and punishment 0.15 ***
Parental monitoring -0.16  ***
Background — school Positive school experiences -0.07  ns
Negative school experiences 0.23 k%
School qualifications -0.25  ***
Was a victim of bullying 0.04 ns
Anti-social behaviour Stole 0.20 *kx*
Bullied others 0.18 ***
Substance abuse & anti-social 0.23
Ran away from home 0.17 ***
Relationships Bored and hung around 0.14 *x*
Clubs and friends -0.00  ns
Positive relationships -0.12 **
Care & protection history  Notifications — C&P 0.24  F**
Prior offence history Referrals for youth justice matters 0.35 F*x*

Youth Justice events
8 geographical areas’ ns
24 co-ordinators’ ok

w

The labels of the variables do not always fully explain the variables. Additional information
is sometimes presented in the text describing the results and full information is included in
Appendix 5.

The significance of the finding is indicated by * when p<0.05, ** when p<0.01 and ***
when p<0.001. When there is no significant relationship, this is indicated as ns. Because
many of the variables were ordinal or non-normally distributed, Spearman’s Rho was used to
calculate correlations. Where there it was not possible to calculate a correlation, for instance
with the different ethnic groups, a Chi-squared analysis was used and the value is given as a

footnote.
3 Chi-squared = 29.78, df=12
6 Chi-squared = 37.5, df=28
7 Chi-squared = 140.5, df=92
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Table 9.1 Relationship between independent variables and reoffending

(continued)
Variables Correlation
Attendance at the FGC Victim attended -0.02  ns
Mother attended -0.04  ns
Father attended -0.14  F**
Other caregiver present 0.08 *
Number of victims & supporters -0.03  ns
Number of family & supporters -0.06  ns
Number of professional 0.17 *x*
Offences Any victim of offences 0.08 *
Seriousness of offence 0.02 ns
Number offence types 0.23  Hx*
Number of offences 0.21  Hkx*
Y] system responses Referral type 0.17  F**
Youth Court — yes/no 0.18 ***
Severity of outcome 0.16 ***
Restorative — yes/no -0.07
Restrictive — yes/no 0.07
Reintegrative — yes/no 0.07
Rehabilitative — yes/no 0.02 ns
Young person’s responses to the family group conference
Preparation -0.05 ns
Participation -0.17  ***
Understanding -0.00  ns
Fairness -0.14  **
Support 0.04 ns
Remorse -0.07  ns
Forgiveness -0.12
Memorable -0.09
Able to make up -0.10 *
Decided to keep out of trouble -0.26  ***
Stigma and exclusion 0.16 ***
Subsequent events
Positive life events -0.17  ***
Negative life events 0.18 ***
Positive relationships -0.06 ns
Criminal associates 0.24 *Fx*
Psychological problems 0.12  **
Alcohol and drug use 021 kx*
Cultural pride and knowledge 0.01 ns
Good intentions -0.20  F*¥*
Programmes part or more completed -0.08  ns
Part of any group -0.07  ns
Positive life outcomes
Feeling good -0.24  HF*¥*
Good events -0.10 *
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The data in Table 9.1 identify a large number of variables as being related to reoffending.
At first glance the number of significant variables seem intimidating. However, many of
these associations are weak (correlations <0.20).

To help understanding, the results are described in groups in the text below, under sub-
headings for each main group of variables. It is important to remember that these are
simple bi-variate associations and some of the variables may be inter-correlated. For
instance, if the seriousness of offences and the number of offences are themselves
correlated, then it is highly likely that both will relate in a similar way to reoffending. The
discussion in this section highlights the variables that appear most useful in predicting
reoffending. The next section uses multivariate analysis to assess the relative importance
of these interrelated variables, firstly by identifying the most important variables in each
group and then the variables that are significantly associated with reoffending once the
effect of other variables are taken into consideration.

Demographic factors and reoffending

Sex and ethnicity are two variables that have often been found to be associated with
offending. As Table 9.1 indicates, this appears to be the pattern with reoffending in the
current study, males are both more likely to reoffend than females. With ethnicity it is
important to take into account how the ethnic group comparison is conducted. Overall
ethnicity was significantly related to reoffending. However, as was shown in the previous
chapter and supported by additional analysis here, Pacific young people, compared to
Maori and Pakeha, are less likely to reoffend. On the other hand there is no significant
difference between Maori and Pakeha in reoffending. Furthermore, as we will see later,
ethnicity is less important in predicting reoffending than other variables which are
associated with ethnicity.

Background factors and reoffending

A number of events in the background of the young person are associated with an
increased probability of reoffending and all of these have been previously reported in
other studies (Fergusson et al., 1994; Maxwell and Morris, 1999). Family background
factors include the relatively youthful age of the mother when the young person was
born, family transience, not having a positive family environment, belonging to a family
where members were involved in drugs and crime, being abused and severely punished as
a young person, and having parents who did not provide supervision and monitoring of
after-school activities during the young person’s early years. The strongest of these
variables as a predictor of reoffending was family transience

School experiences and early anti-social activities were also important. Those with
negative school experiences and without school qualifications were more likely to
reoffend. Those who reoffended were also more likely to have stolen, bullied others or to
have been involved in substance abuse and anti-social activities when young. They were
more likely to have run away from home, been bored and to have spent time hanging
around and were less likely to have had positive relationships with family, peers or others
while they were growing up. Four variables stand out in these two clusters of factors:
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having had negative school experiences

not having any school qualifications

early involvement in alcohol, drug or substance abuse
stealing.

Two more background events are among the strongest variables with a relationship with
reoffending. They are:

e having been previously referred to CYF for care and protection matters
¢ having been previously referred to CYF for youth justice matters.

Both these variables have been found to be predictive in most other studies that include
them (Fergusson et al, 1994). They are also associated (r=.31, p<.001), so those having
been referred for care and protection matters are more likely to have had a previous youth
justice referral.

However, many of these variables are inter-correlated so do not emerge as independent
predictors of future life events. Nevertheless, five variables derived from this cluster
continue to be important in the subsequent multivariate analyses and they are:

e acomposite variable® representing adverse backgrounds made up of all the factors
relating to school, family and relationships (r=0.27%**)

a lack of school qualifications (r=0.25***)

a composite variable summarising all the anti-social behaviours (r=0.25%**)

care & protection history assessed by a prior notification to CYF (r= 0.24***)
Prior offence history as assessed by a prior referral to CYF for youth justice
matters (r=0.35%*%*),

Youth justice events and reoffending

A number of youth justice events were measured in this study. Many of these are unique
to the youth justice system in New Zealand and, thus they have not previously been
examined in other studies of reoffending. They are, therefore, of special interest.

Variables relating to the nature of the youthful offences have previously been shown to
help predict reoffending (for example: Coumarelos, 1994, Farrington, 1994, Fergusson et
al., 1994, Maxwell and Morris, 1999). In this study, the seriousness of the offence was
unrelated to reoffending but the number of the offences and the number of different types
of offences referred to the family group conference were important. Of these, the latter —
the number of different types of offences — was the most strongly associated with
reoffending, so this was used in subsequent analyses. Although being dealt with in the
court rather than through diversion can be confounded with the seriousness and number
of offences, it has often predicted reoffending in the previous studies cited above, and it

A detailed definition of this variable and other composite variables created for the
multivariate analyses presented in this chapter is given in Appendix 5, Table A5.3.
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emerged as significant in this study also. Having a victimless offence was also associated
with a lesser chance of reoffending, although the association was not strong.

The relative lack of importance of the seriousness of the offences in predicting
reoffending, and the significance of the number of types of offences and whether or not
the case is dealt with through the Youth Court, are interesting findings. They are
consistent with the suggestion in early chapters of this report and in Maxwell and Morris
(2002) that the police are paying more attention to factors other than the seriousness of
the offence when deciding to refer matters to the Youth Court, for example, any prior
history of offending and their knowledge of the offender’s background. Other findings
already reported here indicate that many of the cases referred to the Youth Court are
being dealt with by an endorsement of the diversionary plan that the family group
conference has recommended. An alternative explanation of the link between multiple
types of offences, court appearances and reoffending is that there are adverse
consequences when relatively minor offending is unnecessarily escalated by being dealt
with through the courts.

In order to explore these possibilities further a regression analysis’ was carried out to
predict reoffending from dealing with the offence in the Youth Court and the variables
that have most often been used in the past for this purpose: sex, ethnicity, previous
contact with the system, number of types of offences and the seriousness of offences. The
results show that there is a significant relationship between reoffending and having been
dealt with in the court regardless of all these other factors: the odds ratio of 1.42'°
indicates that young people are half as likely again to reoffend if they have been to the
Youth Court. This relationship is even stronger when the most serious offending, which
might always need to be dealt with by a court, is excluded from the analysis: the odds
ratio increases to 1.63."' A very plausible explanation that is consistent with
criminological theory and the principle in the Act of diverting cases from the court
wherever possible, is that the court processes themselves make reoffending more likely
because of their impact in labelling the young person as criminal and the public nature of
the denunciation of them as an offender. Although these findings seem compelling, other
explanations can be advanced and cannot be ruled out by this study alone. However, it
should be noted that research in New South Wales (Luke and Lind, 2002) also supports
the interpretation that a diversionary family group conference will be more successful
than the use of court proceedings. Luke and Lind found a reduction of 15% to 20% in
reoffending for young people who had attended a conference compared to young people
who attended court and this difference occurred across offence types and regardless of
gender, criminal history, age and ethnicity.

Conditional Binary Logistic analysis using SPSS10.

10 Probability value is less than 0.05

i Probability value is less than 0.01

208



Chapter 9: Understanding adult outcomes

The next two variables to be examined were the areas in which the co-ordinators
operated. There were two options here: to examine the impact of the local CYF office or
of the wider CYF district. Neither showed any relationship with reoffending. However,
there were differences between the co-ordinators in the amount of reoffending that
occurred among their cases. This could have been because of personal characteristics or
because of the types of cases they were assigned. Whatever the reason, the effect was
significant at p<0.001 and persisted throughout many of the analyses that were
conducted. The nature of this effect is explored further in the next chapter.

Who attended the family group conference was examined. Although having the mother or
victim attend the conference was not related to reoffending, the father’s attendance was
associated with a lesser chance of reoffending. This finding appears to be related to the
young person’s belonging to a family in which a father is involved rather than to be being
reared, effectively, by a mother only.'? Having a non-parent caregiver at the family group
conference is associated with a greater likelihood of reoffending, although the association
is weak, and probably reflects the increased chances of the young person being in care. (It
is hoped to follow up this finding with further analysis of the data at a later point in time
in order to consider these other explanations.)

The number attending the family group conference was examined. The number of victims
and supporters and the number of family and supporters was not significantly related to
reoffending but the number of professionals was. The more professionals attending, the
greater the likelihood of reoffending. Morris and Maxwell (1997) have reported this
finding. As the additional professionals will almost always be social workers or a youth
advocate, the finding could be interpreted as indicating that the more serious the case is
seen to be, the more likely the young person is to have a social worker and a youth
advocate. However, other data presented in Table10.5 suggest that there is an alternative
explanation: a family group conference may be less effective when a large number of
professionals are present.

The nature of the outcomes of the conference was examined. As most had restorative
outcomes, it is perhaps surprising to find that there was only a small significant
relationship between not having these types of outcomes and reoffending (r=-0.07). A
similar small relationship linked reoffending to having restrictive sanctions. These two
findings both appear to imply a link between restorative practice and not reoffending.
However, the further finding that having reintegrative sanctions was linked to reoffending
seems at first sight to be contrary to this suggestion: except that, as noted in previous
research (Morris and Maxwell, 1997), the use of reintegrative programmes tended to be
limited to the cases that were seen by the professionals as the most serious.

It may seem obvious that the severity of the outcomes should be linked to reoffending
(r=0.16). One might expect that the most serious offenders would be most likely to
reoffend and also those most likely to receive the most severe outcomes. The number of

12 Fergusson et al (1994) has shown that children of sole mothers are disadvantaged in many ways,

including being in a low income family where there are fewer supports. Being born to a mother
aged under 20 years compounds disadvantage.
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types of offences is also a possible factor that would explain the link between severity of
outcome and reoffending. However, there is an alternative explanation — the severity of
the response increases reoffending regardless of the nature of prior offending. The data,
in fact support this latter interpretation. When a multivariate analysis is carried out (this is
described in more detail in the next section), the results show that the severity of
outcomes is linked to reoffending independently of the number of types of offence and
seriousness of offence. This is an important finding. Popular belief that severe penalties
will decrease the likelihood of further reoffending is not supported. There are important
implications of these findings for practice in the Youth Court and further analysis is
desirable to tease out these results in greater detail, the relationships between reoffending
and the types of penalties, the nature of offending and the circumstances of the offender.

The family group conference events and the young person’s response to the family
group conference, and reoffending

Previous research on understanding reoffending (Maxwell and Morris, 1999) identified
the young person’s response to the family group conference as a predictor of reoffending.
This result is replicated in this larger study. Important variables associated with a lowered
probability of reoffending are the intention to keep out of trouble in future, having
participated in the conference, feeling the outcome was fair and not being stigmatised and
excluded. Feeling that they were forgiven and able to make up for what they had done
were also associated with lower reoffending, although the correlations were not strong.
At first glance this pattern seems somewhat different to that reported in 1999 when
remorse and stigma emerged as the two most important variables. In the current study
remorse was not significantly associated with reoffending. These issues are clarified in
Chapter 10.

Subsequent events

Subsequent events are also linked to reoffending. Having criminal associates is the best
predictor of reoffending, followed closely by a heavy alcohol and drug use. Negative life
events, a lack of positive life events and psychological problems are also significant
factors. On the positive side, not wanting to get involved in crime (good intentions) is
associated with not reoffending. This may be more of a commentary by the young person
on their state of mind at the time of the interview for this study rather than reflecting
whether or not they had actually reoffended between the family group conference and the
time when they were interviewed for this research. In this sample, taking part in
programmes had no significant impact and this may reflect the fact that many of the
programmes to which the young people were referred were often seen as not useful by
the young person.

Multivariate analysis — the relative importance of demographics, background
factors, youth justice events and subsequent events on reoffending

As already mentioned, the above results do not always indicate the most important factors
in determining outcomes because many of the variables may be effectively be proxies for
another factor. For example, problems at school may reflect adverse family background
factors or, alternatively, difficulties at home may result from problems being experienced
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at school. This section uses multivariate statistical techniques to examine the relative
importance of the variables found to be associated with reoffending. It tests whether these
variables are still related to reoffending once the effect of the other variables has been
taken into account. While each variable on its own was relatively weakly correlated with
reoffending, multivariate analysis assess the strength of association between a group of
variables and reoffending. The analysis was conducted in two steps. Firstly the main
(significant) variables in each group were identified. Then all these variables were
examined to assess how, as a group, they were related to reoffending. The results
reported here are based on binary logistic regression with the dependent variable being
reoffending, comparing those who don’t reoffend or have only one minor reoffence with
those who have one serious or more than one reoffence. The results using other
categorisations of reoffending are very similar to those reported below.

Multivariate analysis can sort out which are the most important variables over all but they
can also rule out important explanations which can be quite real because they only affect
a relatively small number of cases or because multiple explanations of events may
conflict. For instance, the example above suggested that either family background could
affect school performance or school events could affect relationships at home. But these
two may not be mutually exclusive; both explanations could be true for different groups
of young people.

While multivariate analysis is limited in that multiple explanations that compete can be
obscured, the technique is the most powerful available in providing information on the
main patterns underlying such events as reoffending and effective outcomes. It can
highlight broad groups of variables rather than single factors even though those may all
be important in particular cases.

Traditional models of predicting reoffending

We have already referred to some of the complex pattern of relationships between the
nature of offending and prior offence history and reoffending. In this section the results
of the multivariate analysis undertaken to tease out these relationships are presented.

Most research examining reoffending focuses on the relatively few simple variables that
are available on criminal justice databases, such as demographic and offence factors (for
a review see Maxwell and Morris, 1999). The conclusion drawn from such research is
that reoffending is often largely explained by such variables; particularly sex, prior
offence history, number of offences and the seriousness of offences. These previous
findings also make it important to examine the factors traditionally supposed to be the
best indicators.

A conditional binary logistic regression was used to predict reoffending from these
variables' for the retrospective sample (as all these variables came from files the analysis
was conducted on the total sample, n=1,003). The analysis indicated that the prediction
accounts for 21% of the variance (Nagelkerke R square=.21). Detailed results are
presented in Table 9.2.

Detail of the variable definitions used for these analyses are presented in Appendix 5, Table
AS5.3.
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Table 9.2 Predicting reoffending from demographic and offence variables:
results present odds ratios and levels of significance

14

Variable detail of variable odds ratio D
Demographic factors

Sex Female, Male 2.88 *kok

Ethnicity Pacific vs Pakeha 0.49 *x
Background factors

Care & protection history  Prior notifications for care & protection 1.16 **

Prior offence history Prior referrals to CYF for offending 1.27 ok

Youth Justice events

Youth Court case Youth Court — no/yes 1.63 **
Offences Seriousness of most serious offence ns
Number of offence types' 1.18 *

The results in Table 9.2 describe the strength of the relationship in terms of odds ratios.
These indicate how many times more likely to reoffend are those with a high score on the
variable. Significant variables related to reoffending were:

e Sex: Boys were nearly three times as likely to reoffend as girls

e FEthnicity: Pacific young people were only half as likely to reoffend as the rest

e Previous care and protection history: Those with such a history were somewhat
more likely to reoffend

e Previous referrals for youth justice matters: Those with such referrals were one
and a quarter times as likely to reoffend

o Youth Court appearances: Those with such appearances were nearly one and
two-thirds times as likely to reoffend.

It is important to note, that each of these relationships is independent of the others. A
previous history with care and protection is therefore important independently of a
previous youth justice history. Being dealt with in the Youth Court is, as previously
noted, independent of previous referrals and the nature of current offending.

Coumarelos (1994) also identifies ethnicity, sex, previous offending and the nature of the
offending as important predictors of reoffending. However, in this study, it is interesting
to note that being Maori was not a significant predictor and nor was the seriousness of the
offending dealt with at the target family group conference.

14 A higher odds ratio tends to be associated with a higher level of significance but this is not

always the case because of the different spread of scores in the various variables.

15 Number of offence types was used rather than actual number of offences. The reason for this

is that it was a better predictor. This may be a result of the fact that number of offences was
sometimes very large for some offence types like forging a cheque, in a way that was out of
proportion to other characteristics of the offence such as seriousness.
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The finding that being dealt with by the Court is associated with reoffending is important
as it confirms the value of making use of family group conferences as well as
diversionary strategies whenever possible (see also the previous discussion in this chapter
of this finding).

A new model for predicting reoffending

This research enables us to re-examine standard explanations of reoffending. By
examining some background factors including family and school experiences, youth
justice process factors and subsequent life events, it is possible to go beyond the
relatively limited set of explanatory options available from agency files.

The methodology underlying the analysis that underpins these results is complex and
often technical. Most of it has therefore been placed in Appendix 5 as well as some of the
preliminary analyses of the relative impact of various groups of factors. In this section we
concentrate on describing as simply as possible, the main factors that have emerged as
independently predicting reoffending.

Independent predictors are those that are important even when everything else has been
held constant. Thus, the associations described here cannot be explained away by any of
the other variables included in the model. Table 9.3 sets out the main results. It shows
how significant each variable is as an independent predictor and it gives an odds ratio'®
that shows the strength of the relationship between the variable and reoffending.

The amount of variance accounted for by the analysis that excludes subsequent events is
30%."” This is half as much again as the variance accounted for by the traditional factors.
Furthermore, there are considerable changes in the balance of the relative importance of
the various factors that are being considered. However, one factor does not change and
that is the importance of being male. This remains the most important factor. It increases
the odds of reoffending by 2.67 times even when other factors are taken into account.

The only important independent predictors from life experience variables prior to the
conference identified in this analysis are the lack of school qualifications and the prior
history of involvement with CYF either for reasons for care and protection or youth
justice. To a large extent these variables will be proxies for the range of adverse life
experiences that they are associated with and that were identified in Table 9.1'® However,
the fact that they emerge as the most important prior predictors in this study has
important implications for crime prevention. Initiatives that focus on more effective
intervention when children or young people first come into contact with CYF, either for

Odds ratios are reported in the Binary Logistic analysis in SPSS 10 as EXP(B).

Using the Nagelkerke method of estimating the R square values used in SPSS 10.

It should be noted that when only the background factors are used in a multiple regression to
predict reoffending, they produce a multiple correlation of 0.40 (R’=.16) which is highly

significant and several of the variables that are significant are ones that do not emerge in this
in this analysis.
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care and protection or youth justice, and when they are having problems in their

schooling are likely to reduce the chances of these young people reoffending.

Table 9.3 Predicting reoffending from demographic and background factors
and youth justice events; excluding and including subsequent life
events: Significance of relationships and odds ratios for analyses: (n=

442)
Subsequent life events Excluded Included
2 Odds D Odds

Demographic factors:

Sex: males ¥ 2.67 ¥k 242

Ethnicity ns ns
Background factors

Adverse background circumstances ns ns

Anti-social behaviour ns ns

Lack of school qualifications * 1.96 * 1.77

Prior involvement with welfare services * 1.15 ns

Prior involvement with youth justice services *EE 133 *EE 137
Youth justice events

Number of types of offences ns ns

Referral to the Youth Court ns ns

Poor quality of conference for young person ** 1.8l ** 0 1.63

Reintegrative outcomes * 1.67 * 1.64
Rehabilitative outcomes ns ns

Restrictive outcomes ns ns

Severity of outcome * 1.49 * 1.47
Subsequent negative life events - - * 1.26

The family group conference provides opportunities for constructive responses that will
prevent reoffending. The important responses identified here include a conference that
the young person sees as inclusive, fair, forgiving, allowing them to make up for what
they have done and not stigmatising or excluding them. It is also an opportunity for
putting in place the reintegrative and rehabilitative responses that are needed if they are to
gain educational qualifications, find jobs, build positive and supportive relationships, and
recover from psychological problems, addictions and difficulties in managing anger.
These young people need more than accountability — they need to have ongoing support
and effective opportunities if they are not to become involved in criminogenic lifestyles.

The analysis of subsequent life events indicates the negative outcomes that will be likely
to enhance the probability of reoffending if these young people go on to be involved with
criminal associates, alcohol and drug abuse, and have further negative experiences such
as unemployment, transient life styles, failed relationships and health and psychiatric
problems. The conference represents an opportunity to make constructive responses and
set in place supports that will prevent reoffending. The data also shows that severe
responses to offending are unlikely to lead to constructive life change although this
variable will also in part reflect the danger that some of these young people are seen as
representing at the time of the target conference.
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A comparison of the analyses with and without subsequent life events shows only minor
changes in emphasis. With subsequent life events included the variance accounted for is
0.29, which is not significantly different from the analysis without these events included.
However, the fact that these events make a significant contribution to reoffending in and
of themselves indicates that interventions that change these factors in their lives after
their initial offending are likely to make further offending less likely. Here it is important
to note that, although previous research (Maxwell and Morris, 1999) found that having
had reintegrative outcomes was a significant predictor of not reoffending, in this study
there is no perceptible impact from programmes. At that time we commented that this
was undoubtedly due to the fact that they were not provided. This time, there was some
evidence that programmes were being provided to some young people. However, it
appears that the fact that there were not enough programmes to respond to need and that
many of the programmes failed to engage the young people or meet their needs can
explain why having a programme did not, overall, emerge as making a positive
contribution to crime prevention.

Putting aside the variable sex (as being less amenable to change), these findings point to
the possibility of preventing reoffending through:

e carly effective responses to offending

¢ cnabling the young person to gain educational qualifications

e cnabling a change of heart in the young person through a quality family group
conference

e putting in place reintegrative outcomes

e avoiding the use of severe outcomes whenever possible.

The above results are consistent with the principles and objects of the 1989 Act and, thus,
provide empirical evidence of its effectiveness. The emergence of the additional impact
from subsequent negative life events suggest the importance of continuing to provide
support to the young people through ensuring that their needs for programmes are met
after the conference.

Part B: Predicting life outcomes

Multivariate analysis was also undertaken to examine the impact of various groups of
variables on the subsequent life events and also on the outcome of ‘feeling good” about
life. As already indicated, these two clusters can be considered as important in different
ways. The cluster of subsequent life events include variables that have been identified by
other researchers as criminogenic needs are important for policy and practice purposes as
they point to needs which are likely to be important in preventing further reoffending
after the family group conference. On the other hand, ‘feeling good’ represents the young
peoples’ subjective view of their life and wellbeing in a general way and this indicates
the extent that reintegration has been achieved psychologically as well as from a
criminological perspective. Table 9.4, therefore, sets out a stepwise multiple regression
analysis predicting a composite variable summarising subsequent negative life events'’

1 Appendix 5, Table A5.3 presents a definition of this variable and the text provides the

rationale for its composition.
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from the same variables that were identified as potential predictors of reoffending in
Table 9.3.

Table 9.4 Predicting subsequent negative life events from demographic and
background factors and youth justice events: Significance of
relationships and standardised Beta Coefficients’; (n=464)

P Beta

Demographic factors:

Sex: males ns

Ethnicity — Pacific vs Pakeha ok -0.17
Background factors

Adverse background circumstances ** 0.18

Anti-social behaviour ok 0.20

Lack of school qualifications *x 0.13

Prior involvement with welfare services ns

Prior involvement with youth justice services ns
Youth justice events

Number of types of offences * 0.10

Referral to the Youth Court ns

Poor quality of conference for young person o 0.12

Reintegrative outcomes * 0.09

Rehabilitative outcomes ns

Restrictive outcomes ns

Severity of outcome ns

Overall, an adjusted R-squared of 0.27 indicates that over a quarter of the variance in
these subsequent life events is accounted for by the variables included in the analysis.
The first interesting point about the detail of the analysis is that the variables that prove
most significant in predicting the pattern of subsequent life events are rather different
from those that predict reoffending even though both reoffending and subsequent life
events are correlated. This is largely due to the fact that regression analyses choose the
best predictors from the set it is currently analysing. Negative life events, although they
often link to reoffending, do not always do so. The different pattern of significance for
early events reflects both the relationship between the two variables and the differences.

e The demographic variable that stands out in this analysis is not sex but ethnicity:
being Pacific rather than Pakeha is less likely to be associated with negative life
events

20 A standardised beta coefficient is a measure of the strength of the relationship between a

particular independent variable and the dependent variable. It indicates the number of
standard deviations by which the dependent variable will change as a result of one standard
deviation in the predictor. These have been presented in the above tables so that any positive
change in the coefficient will indicate an increase in ‘feeling good’. The higher the
coefficient, the stronger the effect.
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e The background factors that stand out are now adverse backgrounds, early anti-
social behaviour rather than a prior history with care and protection or the youth
justice system. This change in emphasis underscores the close relationships
between adverse backgrounds and care and protection history and between anti-
social behaviour and prior youth justice referrals

e A lack of school qualification is also related to adverse subsequent life events as
well as to reoffending.

When it comes to negative life events, which may arise from youth justice events, the
pattern is more similar to that for reoffending although again, there is some shift in
emphasis:

the number of offence types is related to negative subsequent life events
referral to the Youth Court is no longer a predictor

the lack of a constructive conference is a predictor

having reintegrative outcomes is associated with negative life events.

The messages from this analysis are again, the importance of school qualifications early
in life and the importance of constructive outcomes which may be able to protect the
young person from further problems in finding a positive place in the world. Having
reintegrative outcomes associated with negative outcomes in this analysis can be
explained by the greater probability that attempts will be made to include reintegrative
outcomes in conferences for young people who are already in particularly adverse
circumstances. These results also serve once more to underline the importance of
providing support to families when their children are young.

The final multivariate analysis repeats the same procedure as that for subsequent life

events using the variable ‘feeling good’. The results are presented in Table 9.5 with and
without subsequent life events as a composite variable in the equation.
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Table 9.5 Predicting ‘feeling good’ from demographic and background factors
and youth justice events: excluding and including subsequent life
events; Significance of relationships and standardised Beta

Coefficients’' 3
(n=464)
Subsequent life events Excluded Included
D Beta D Beta

Demographic factors:

Sex: males ns ns

Ethnicity — Pacific vs Pakeha ns * -0.11
Background factors

Adverse background circumstances ns ns

Anti-social behaviour ns ns

Lack of school qualifications * -0.10 ns

Prior involvement with welfare services ** 0 -0.13 ** 20,12

Prior involvement with youth justice services ns ns
Youth justice events

Number of types of offences ns ns

Referral to the Youth Court ns ns

Poor quality of conference for young person *** 036 *EE 0,29

Reintegrative outcomes ns ns

Rehabilitative outcomes ns ns

Restrictive outcomes ns ns

Severity of outcome ns ns
Subsequent negative life events k- 0.25

Overall, an adjusted R-squared of 0.22 indicates that nearly a quarter of the variance in
these ‘feeling good’ is accounted for by the variables included in the analysis which
include subsequent negative life events. The pattern of results in this table is yet another
variant of the patterns we have seen before in multivariate analyses predicting
reoffending and subsequent life events. Again, there are slight variations in which
variables emerge and which do not. The main points are summarised below.

e The most important predictor of ‘feeling good’ in these analyses is the quality of
the conference with Beta Coefficients of 0.36 and 0.29. This finding could be
interpreted as indicating the impact that a quality conference can have

21 A standardised beta coefficient is a measure of the strength of the relationship between a

particular independent variable and the dependent variable. It indicates the number of
standard deviations by which the dependent variable will change as a result of one standard
deviation in the predictor. These have been present in the above tables so that any positive
change in the coefficient will indicate an increased likelihood that there will be less
reoffending. The higher the coefficient, the stronger the effect.
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e Neither sex nor ethnicity are significant when subsequent events are excluded but
being Pacific has a slight importance in decreasing positive feelings when
subsequent events are included

e Among the background factors, schooling again emerges in the first analysis. Its
failure to be represented as significant in the analysis including subsequent life
events is because it is associated so strongly with the training and employment
variables included in the subsequent event composite

e Prior involvement with welfare services is significant in these analyses but the
related variable of ‘adverse background circumstances’ is not, repeating the
pattern noted for reoffending

e Finally the strong relationships between ‘feeling good’ and a lack of subsequent
negative life events again emerges as the second most important predictor.

These multivariate analyses are important because they underline the independence of
many of the variables considered earlier when the simple correlation results were
discussed. The simple correlations are much easier to understand but interpreting the
extent to which they are important independently from other factors can only be
understood when the results presented above have been examined.

Part C: Predicting adult life outcomes

As explained previously, canonical correlation is a multivariate statistical technique that
examines the association between two sets of variables. In the present study one set of
variables consists of either the young persons background, youth justice events or
subsequent life events (or all combined), while the second set of variables are the
‘outcome”’ variables (the adult life outcomes of reoffending and positive life outcomes).
Canonical correlation creates summary canonical variables (factors) that consist of a
combination of the individual variables that are most strongly associated with the
outcome canonical variable. Using a canonical correlation, it is then possible to put
together a picture of the factors that lead both to positive life outcomes and to a life
without reoffending.

The canonical correlations have been done in steps. Firstly, the impact of each set of
variables (background variables, youth justice events, and subsequent life events) on
adult life outcomes is assessed separately. Secondly, the combined impact of all the
variables on adult life outcomes is assessed.
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Background events and adult life outcomes

Two factors were significant in the analysis of background events and, in combination,
they accounted for 8§7% of the variance. The first and strongest factor accounted for 46%
of the variance. This factor described those who reoffended and who did not feel good
about their lives. The most significant variables, in order of importance associated with
this first factor, were:

a lack of school qualifications

negative school events such as expulsion and suspensions
involvement in substance abuse and anti-social behaviour
having a poor family environment

previous referrals to youth justice

family involved in anti-social activity

bullies others

a lack of parental monitoring

previous notifications to care and protection

not having positive relationships with others

family transience

childhood abuse and punishment

not being involved in groups or clubs.

These, in effect, describe the most important factors that can be said to require responses
in the early lives of children. The factors that emerge include those that have often been
previously identified as indicators of later problems (Fergusson et al, 1994; Farrington,
1994) ie early offending and early anti-social activity including bullying and substance
abuse. At least as important, however, are failure in the education system; not having a
caring and happy home environment; not having parents who provide supervision; not
developing positive relationships with others and being part of group activities; and living
in neglectful, transient, abusive and punitive families. The salience of the positive family
and personal relationships that are basic to successful development in this analysis is an
important finding. These results suggest that successful early prevention of offending
must focus on both schools and families. It must deal with both educational and social
needs. To focus only on early offending and anti-social activity is to focus on the early
indicators of future problems rather than on the important factors that have enabled this
pattern of behaviour to develop.

The second factor described a sub-group within the sample who felt good and reoffended.
This factor is less easy to interpret but the data indicate that this minority group who
reoffend and felt good about themselves as young adults were most often those who had
been involved in groups and clubs as a young person and came from a positive family
environment. Later analyses also identify this group and provide further information on
the variables that characterise them.

Youth justice events and adult life outcomes

Two youth justice factors were significant and, in combination, they accounted for 90%
of the variance. The first and strongest factor accounted for 52% of the variance and, as
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in the analysis above, identified those who reoffended and did not feel good about
themselves. The significant variables in order of importance around the youth justice
events were:

failure to form an intention not to reoffend

feeling unable to make up for the harm that was caused

having a relatively severe outcome at the family group conference
less participation in the conference and its decisions

not feeling forgiven

having matters decided in the court

not being treated with fairness and respect at the family group conference
feeling stigmatised and excluded at the family group conference
having more professionals at the conference

having reintegrative outcomes

not having a father present at the conference

not feeling remorse at the family group conference.

The main feature that emerges from an examination of the youth justice events that
identify poorer adult life outcomes is the importance of the young person’s responses to
the family group conference. The absence of an intention not to reoffend and not feeling
able to repair the harm are the most important variables, but other features of the
conference — not fully participating, not feeling forgiven, not feeling treated with fairness
and respect, feeling stigmatised and excluded and not feeling remorse — are also
important. Who attends does matter, and the two items that emerged as most important
were not having the father present and having a 