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The following article presents semi-verbatim coverage of a seminar held by the Income Maintenance Policy Division of the Social Policy Agency on 22 April 1993. The speakers were Api Mahuika (Ngāti Porou), and Tipene O'Regan (Ngāi Tahu). They had been asked to discuss recent developments within Māori society, and ways in which the Social Policy Agency could best provide quality, culturally appropriate policy advice.

This seminar provided a forum for discussion of issues which have stimulated significant public debate in New Zealand. 1993, as the International Year of Indigenous Peoples, has focused attention worldwide on issues of self-determination for indigenous peoples. In New Zealand, these issues have been part of ongoing discussion and development for many years, as the partnership commitments between Māori and the Crown contained in the Treaty of Waitangi have been explored by both parties.

In 1985 the Minister of Social Welfare appointed a Ministerial Advisory Committee, with terms of reference requiring members to provide advice on how to best "meet the needs of Māori in policy, planning and service delivery in the Department of Social Welfare". Tipene O'Regan was involved in writing the report of this committee, Pūao-te-Ata-Tū (Daybreak), which was published in 1986. A further committee, the Komiti Whakahaere, was established to advise Ministers and Departmental managers on the implementation of the recommendations contained in Pūao-te-Ata-Tū. Api Mahuika was a founding member of this committee. Pūao-te-Ata-Tū became the blueprint for bicultural initiatives and practice in the Department of Social Welfare during the late 1980s.

Note: A copy of the Treaty of Waitangi as it appears in Pūao-te-Ata-Tū, and a glossary of Māori words in this article, are appended.

Api Mahuika:

Where is the decision making process, where is the equitable partnership now as promised? Pūao-te-Ata-Tū excited Māoridom. But where is it now? The report is found to be a threat, by the Department of Social Welfare staff, to the Pākehā position and an imposition on the bureaucratic system which prior to the report, I am told, worked fine in a monocultural world. At the end of the day nothing happened. Maybe it is a case of policy or the readiness of politicians to change the breakfast menu day by day, week by week, and month by month.

The "Gisborne Girl" case was an example. Despite the supposed role of the whānau/iwi (under the Children, Young Persons and their Families Act), DSW ("insensitive, rude DSW staff") took over and the real issues remained unsolved. Training in DSW is questioned. Much training must be given so that staff can confidently deal with Māori issues. Staff in the main are non-Māori, and they need to be trained to be comfortable with biculturalism.

Biculturalism is defined differently by people. For some it means a partnership. For others it means appointing a Pākehā Chief Executive and then finding a Māori Director. In a different context it may mean selling Hikurangi to Māori, but making assumptions about access for recreational users. When access was not automatically granted it was addressed through the media instead of through the tribe. Another example in this context is the Department of Conservation assuming ownership to fixtures on the mountain (i.e. the hut). Did the tribe buy the mountain without its fixtures? Such is biculturalism, and such is policy as it stands.

In restructuring, Māori are the first ones to be axed in terms of employment or in benefits. From Māori Affairs
 came the Iwi Transition Agency, then Te Puni Kōkiri, a "toothless tiger". Because ownership is shared, the banks will not loan us any money (previously that was arranged through Māori Affairs). Te Puni Kōkiri is only a policy unit. It doesn't have that resource base any more. The assets were broken up and then sold off. The Greenies tell us what we can or cannot do on our land, otherwise we will be in breach of their accord (e.g. cut down mānuka).

Government should look at the dole and benefits. As part of the dole payment, you should train and promote your skills. Cut the dole for Māori who will not train, it's the only way to get back on our feet.

Tipene O'Regan:

Api reminded me of Pūao-te-Ata-Tū and our fellow warrior Te Rangihau
 who was largely non-literate but the most outstanding verbal user of the languages (both Māori and English). My task as his scribe was to tape and write him and I wrote most of Pūao-te-Ata-Tū and did most of the editing. I would go back to it as the most important document. Now I am past that stage. I regard large parts of my life as wasted. A young liberal wimp has become an angry old man. I have become more focused and am less interested in the trims. This causes problems for my colleagues of Ngāi Tahu.

I have simplified my life and simplified my beliefs. I believe in the unity of the Trinity… Article 1, Article 2, and Article 3 of the Treaty of Waitangi
. We need to recognise how each of the Articles impact on each other and resolve any conflict between the interpretation of the English and Māori version. I am interested in the business of sovereignty and in giving to Caesar what is Caesar's, but I do not believe that Caesar owns all (Article 1). The Crown's position is: We will negotiate with you because we are nice people, rather than out of obligation.

In Article 2 that which restrains Caesar is "tino rangatiratanga". It carries a clear package of rights to property, resources, representation, etc. I have become focused on rights and I am convinced that there has been an egalitarian plot to convert rights into distributive equity and there is a confusion of tino rangatiratanga with equity. All people have rights (Article 3).

I want to focus on the egalitarian plot in this society and the middle class capture of the social welfare system in the 50's and 60's. This had been captured in the report of the Royal Commission on Social Policy but treated with contempt. You do not need to go further than that to see that the device used to deny Māori property rights is distributive equity. For example, you say that the real problem is housing or education…anything but saying the real problem is I have pinched your capital so that you can't choose or decide what your real problem is.

The economy has been built on taking and dispossessing of Māori assets, and after dispossession you are telling what the problem of the dispossessed is. I have devoted myself to regaining the dispossessed core capital. Politics of distribution are always of the majority. It goes through constant rejuvenation and the terms of redistribution get put into new words. But the principle does not change. In the 1930's, Māori were denied the dole on a belief that they could look after themselves better than Pākehā by living off the land. "One of the great first equity things was Māori eligibility to the dole (tongue in cheek)."

The case of Māori was always discussed in terms of distributive equity. The collective force of Māori was perceived as a threat to capitalism, because capitalism could not compete. Fitzgerald
 said that "the first plank of any policy must be to stamp out the beastly communism of the Māori … principles of fairness and equality of rights were used to break down the collective force. The core of the problem is that assets that probably belong to Māori now belong to someone else. We have tried to restore the asset base so that Māori can make their own decisions about health, education, and what they want to be.

"I do not know that we can do it better, but we cannot do worse." For example, education: I can draw a graph of the increasing academic performance of Māori students, but overlaid with total population, there is a widening gap. I predicted this, but despite the evidence the policy was adopted, because Kiwis know better. Therefore we need to own our own assets to compete and deliver ourselves. You are stuck with the distributive rights and needs. DSW is the "medical practitioner" of Article 3: to redress the imbalance, unfairness, and disadvantage and to promote a platform of equality of opportunity. "Yours is a hopeless task, as is ours", but your consolation is that you couldn't do worse. We have to own ourselves, to own our future. We can't buy into dependency any more. But we have to be very careful that we do not end up with Roundtable
 drip down policies, or a cascade of benefits.

QUESTION

SPA has a Mission Statement which is: "to give excellent policy advice…" as well as statements in our business plans. We operate in an environment as employees of government. We face contractual constraints as employees, within a government's agenda, and due processes. These constraints should not interfere with our Mission. The challenge is to work within these constraints. Our Māori staff especially are put into a more difficult position in the input into policy advice as they are Māori trying to bridge gaps, and bringing issues to the fore. The Treaty is the cornerstone of our society.

I would like to raise the question how we, as policy advisors, can best relate the Treaty to the work that we do, and the advice that we give?

Tipene O'Regan:

The Treaty, in Article 3, states "… and imparts to [the Natives of New Zealand] all the Rights and Privileges of British subjects." This is the social equity package. What are these rights? Māori have these same rights. For example, equality of opportunity is much talked about lately. If there is such a thing, then Māori have that right to equality of opportunity too. With those rights also come obligations.

Letters to the editor often talk about Māori having special rights under Article 2, and the same rights as everyone else under Article 3. Yes, Māori get a "double lick", and they are entitled to it because that was the promise of the Treaty: to Pākehā, the right to be here and the power of the state, basically conveying cultural control. Māori may want to restrain this, but they have not seriously challenged this.

The Waitangi Tribunal
 largely deals with Article 2 questions, but there has not been much discussion about the impact or the meaning of Article 3. This is a question for the next generation. From Article 3 biculturalism will emerge, as much through time and biology as through the school curriculum. It will happen there.

Article 2 is about the iwi and the Crown, about the protection, guarantee, and security of assets. There is an argument for Māori delivery of Social Welfare benefits or education deriving from Article 3. The only argument can be effectiveness (not rights). Effectiveness should be the test in the delivery, no matter what the standards of political correctness or characteristics. The purpose of Article 3 is to achieve equality. If iwi own their own property they can decide how to act and drive the programmes they want to drive. There is an issue of rights and an issue of distribution and (inherent in this) an issue of effectiveness. These should not be hidden by the cloak of the Treaty.

Api Mahuika:

The Treaty of Waitangi has application to all ethnicities. On the Māori side we claim descent. It also gives Pākehā the right to claim descent from their Pākehātanga. Mana Māori and mana Pākehā must from time to time come together, but we need to acknowledge that we also need to do our own thing. There are rights to Māori and rights to Pākehā. If we had owned this genealogy, if these had run together, problems would not have occurred. We would all have and have earned manaaki, whakamana and empowerment. Mana tūturu and autonomy, in terms of culture and spirituality, that we earn, the peculiar way that we regard our social and physical environment, through our whakapapa.

QUESTION

What are your thoughts on consultation within the constraints like timing, confidentiality, etc, that we face?

Api Mahuika:

During the Sealords
 deal, Tipene and I were on different sides. But at the end of the day the battle is over.

In Government there is a confusion of "rangatira-ship" with leadership. Leaders come and go, but chiefs are forever. You achieve leadership, it is not inherited or succeeded by generation. Thus there is a confusion with NZ Māori Council (which is an appointed body, with tribal areas redefined by regions and regarded as a voice for Māori by the bureaucracy). But iwi were here before. You need to deal with the iwi themselves, and key people within the iwi will refer you to the appropriate contacts. Do not use the national bodies. Trust Boards
 will give you a list of who to deal with on particular issues or which runanga. Or use the Māori Women's Welfare League
, because they work closely with runanga and then Trust Boards.

One meeting does not constitute consultation. Two meetings may not constitute consultation. It may be three, and it will take time as we write orally, not letters or reports.

Tipene O'Regan:

I have a relation, same whakapapa, same age, a cousin, Ngā Tahu. His life could be described as a cross section from DSW statistics. But today he is one of the frontpeople on our Ngā Tahu paepae. He fulfils an important community function and carries the families through their bereavements. He lives off DSW, but he fulfils an important function and has status. He is well understood by his group and is invaluable.

Leadership is ascribed. In our world survival and delivery to the troops is ultimately what counts: defending the realm and helping people. DSW has a problem: you either do not talk enough, or you talk with the wrong people. This is especially so in the urban areas. It is easier in the rural area.

Interestingly, the formulations that evolve in consultation go through various phases. But during the process you might miss the people you are trying to target. The people you are trying to target probably are not involved in the Māori community.

Iwi need to give support that acts for the iwi. I accept that iwi may not be the best agency to do this. We need creative relationships between agencies. The danger of agencies is the emphasis on capturing funds to distribute, whilst the task is delivery. The focus should be on delivery. If the organisation doesn't work, it doesn't matter, let it go. It has to be looked at as a development: just because it has been done once one way doesn't close off other possibilities. It doesn't mean that (in case of failure the first time around) it is not the best way of doing things. "Martyrs" are required as professional caregivers and we need to provide for them as long as they deliver. (This refers to where people make a choice not to pursue Pākehā goals like careers or (high paid) jobs to have the freedom/time to act for the whānau/hapū/iwi).

The problem with the competition for funds, and the necessary bureaucracy is that at the end of the day, funds are not going to the needy. Groups keep popping up, raising funds to support the struggle of Ngāi Tahu in the courts, drawing on the goodwill of the people. But there is also fraud in some of these sectors, using up the resources whilst gaining distributive mana. SPA needs to be hard eyed and professional in its assessment of who it uses.

QUESTION

Māori Congress
/Council
 is taking over the role of policy advice. Should SPA look at the gathering of advice from different sources?

Tipene O'Regan:

There are suggestions that Te Puni Kōkiri provide support and advice to the Māori Council. The Council is a fiction, but a useful one in providing a representative collectivity in the High Court. In one sense it is contrary to the Treaty as it is pan-Māori not iwi based. You should get policy advice from iwi. The Crown's argument is that the congress should have this role. Ngāi Tahu suspended its membership of Congress [indicating that Congress does not necessarily represent the views of all iwi]. You are better off to buy advice on the market if you are looking for macro policy that offers wit. Do not set up a committee for a committee's sake, dedicated to spending money. You can work on most of the major areas on an iwi base with representation from a properly nominated and mandated individual.

Api Mahuika:

The Māori Council is going to disappear by natural attrition. The best policy advice will come from the tribes themselves. Planning designed on a national scale may not necessarily suit the people from any Ngāti. Māori need to be involved right from the inception of policy development. Consultation after policy making is useless. Tribes have their own policies on, for example, education. Let us take it to the Minister. It may or may not fit the other tribes.

Some of the Rastafarians have tattooed their faces. This is for three reasons:

· We have been here for over 150 years living side by side and we are still here.

· We are crying for the time that we had control over our lives and our destiny.

· We have been trying to talk to you but you haven't heard.

If you can't hear, read our faces.

QUESTION

We do not have a Māori Unit or a Māori Perspective unit; is this unique?

Api Mahuika:

We had great hope for Pūao-te-Ata-Tū. Pūao-te-Ata-Tū was not adopted by DSW except for hiring a few brown faces. The Department of Labour, Justice, Police, and the Ministry of Education within their own units are addressing the needs of Māori in terms of their whakapapa. Pākehā can not address Māori needs. The question is how do we assess, and who assesses? In Māori or Pākehā terms. At the end of the day the performance of Māori must be done on Māori criteria. Being a Māori within an institution can create frustrations. Other departments had nothing but now they have something. You had something, but now you have nothing.

Tipene O'Regan:

I am keen on separate units, the concentration of resources and the security, etc., it brings. But it totally depends on getting the right people in (a question of mana). Sometimes mainstreaming may work like a charm, i.e. one structural model may not always be right. All the stuff is there and I am not knocking dual labels, etc, but if we do not have quality people, or if we have people without any grunt, it is useless.

It is not the structure as much as the integrity of intention in the Chief Executive and the quality of the people hired, and what they are able to do, and the level of wit and experience that is bought together.

QUESTION

Pūao-te-Ata-Tū is seen as a case of biculturalism being taken seriously in a bureaucracy. What particular issues in the Treaty led to the specific measures that we observe. There is a resistance to Pūao-te-Ata-Tū, but people were also heartened by it as one step towards equity. Do measures have a specific basis in the Treaty; should the criteria apply to all public administration?

Tipene O'Regan:

The Treaty is the foundation of our polity and of the political unit that is us. It carries promises. We need to realise that these promises and aspirations go beyond the foundation. Our polity is a construction that changes over time, but although the base of our polity stays the same, it is not static. "… and thus it was signed, and all was in the future." (Justice Bisson).

Sovereignty has been thought about hard in Pākehā terms, and with the move to State Owned Enterprises the Crown's role of caretaker has gone. The departments talk about outputs, inputs, and throughputs, but the idea of service has gone. The role of the Crown has been fundamentally reviewed but in terms of jurisprudence of the Treaty the Crown is the same for Māori.

It would lead to problems if we did a Keating and this country became a republic (that coming from a man of Irish Māori descent with republican views). The reason I value the Queen on our marae is that she is a symbol. Because at the end of the day it was her grandmother who struck a deal with my great-grandparents!

We can build any structure using the Treaty as a foundation (draws example, parallel of Treaty with foundations for a whare). The foundation permits you to build a variety of structures.

Article 1 is about the name of the State. SPA exercises Article 1, but provides under Article 3. The State has a fiduciary duty under the Treaty: in the national interest (Article 1), to protect my interest (Article 2), and to ensure that I do not suffer undue damages or gross disadvantage (Article 3), SPA functions under Article 1, and the individual receives under Article 3.

QUESTION

The basis was set under the Treaty but the structure was not specified. The Question is not what does the Treaty permit, but what it prevents or compels us to do. Should the structure be based on this, or should this be based on other grounds, such as human nature?

Tipene O'Regan:

There are universals dealt with in Article 3. There are the universal and imperative elements in the basics. You find the metaphors to deal with this in any ethnicity, and all are appropriate as a rationale. Anyone can live in this house, and anyone's ideas can exist in this house. But Māori will be energised by having these universals expressed in a context which they can identify with, e.g. in metaphors (communication and quality of output linked).

QUESTION

I see parallels in terms of women's issues. Are there Māori women with perhaps different perspectives on what has been said in this seminar?

Tipene O'Regan:

I am cautious in saying that all these issues are paralleled in terms of women. I am not speaking in terms of men or women but in terms of people.

Api Mahuika:

Our tribe has equal rights. A problem is with urbanisation and the adulteration into a new culture and they forget that they traditionally have equal rights. I have a great fear for the association of our women with Women's Liberation and am angered, and sick and tired of women being indoctrinated that they have no rights.

Policies are written around one culture, but the Treaty is about people, about whakapapa of mine and yours. Our descendants have needs. Sometimes these are differentiated needs. Our descendants will be the outcome of our policies as well as the facilitators for the next generation. My view of an architect is the same for policy. An architect must build around the culture and the spirituality of the culture. To do otherwise could mean that the building may be too big, and the essence of the culture is lost, or it may be too small and the culture will be cramped.

QUESTION

Our job is to advise the Minister of Social Welfare on welfare and caring. There is a separation of economic advancement and issues of welfare and caring. Should that be so?

Api Mahuika:

If there is a sound economic base then you can provide services. But we get $1 for a $500,000 job. With a sound economic base all else will start to flow, and there will be security for caring and loving services and for culture. If we do not have that, everything will go haywire. We do not have it in Ngāti Porou.

Tipene O'Regan:

In DSW you are charged with a negative, despairing task. Social Welfare is politically the hardest, most unappealing job in the system. The task is to bring something negative to zero (or close to zero), to remove the deficit. Other agencies (Treasury) have positives to generate.

SPA has to become an advocate of action and policy in other agencies, otherwise you never reach your mind above zero. You have a duty in education for example. It may interfere on other people's patches, but they have been failing anyhow. Their failure puts weight in your kete. Advocate small business development within a framework that works. This may be cheaper than the dole, in terms of your kete and tax added (flowing back to the system). We need to identify what works. Everyone else may see it as handouts, whereas in fact it is a loan (because of flow back, i.e. a return on outlay). This type of advocacy can show results and can be applied in a number of different arenas such as education.

Reduce the weight in the kete by identifying and acting on these schemes. Advocate for specific courses of action that go beyond getting from a negative to zero. There is not one system that works in the delivery and generation of resources. You do not use the same bandage for different types of injuries. It can work if you get close enough to the conditions in which disadvantage is rooted.

QUESTION

Who should be involved in a method of measuring effectiveness, and how?

Api Mahuika:

If a programme affects my tribe, I want my tribe to be involved in the assessment. Only then do you know how effective it is in terms of people.

Tipene O'Regan:

We have the Ngāi Tahu "Blue Book", consisting of details of the "core whakapapa" since around 1855. It tells us who Ngāi Tahu beneficiaries are. It has a census function, and we perform constant analysis, identifying groups at risk, educational performance and aspirations, medical insurance needs, etc. We can tell you the conditions from our samples. Some iwi will be better placed than others, if even just from the differences in historical records. To test effectiveness you will need to go to the tribes, but there will be different conditions of the information.

THE THREE ARTICLES OF THE TREATY OF WAITANGI

Article the First

The chiefs of the Confederation of the United Tribes of New Zealand and the separate and independent chiefs who have not become members of the Confederation cede to Her Majesty the Queen of England absolutely and without reservation all the rights and powers of Sovereignty which the said Confederation or Individual chiefs respectfully exercise or possess, or may be supposed to exercise or to possess over their respective territories as the sole sovereigns thereof.

Article the Second

Her Majesty the Queen of England confirms and guarantees to the Chiefs and Tribes of New Zealand and to the respective families and individuals thereof the full exclusive and undisturbed possession of their Lands and Estates, Forests, Fisheries and other properties which they may collectively or individually possess so long as it is their wish and desire to retain the same in their possession, but the chiefs of the United Tribes and the individual chiefs yield to Her Majesty the exclusive right of Pre-emption over such lands as the proprietors thereof may be disposed to alienate at such prices as may be agreed upon between the respective proprietors and persons appointed by Her Majesty to treat with them on that behalf.

Article the Third

In consideration thereof Her Majesty the Queen of England extends to the Natives of New Zealand her Royal Protection and imparts to them all the Rights and Privileges of British subjects.

Note: The above is the English version of the three articles of the Treaty of Waitangi as they appear in Pūao-te-Ata-Tū. Below is a literal English translation of the Māori version of these same articles (source: Project Waitangi).

This is the First

The Chiefs of the Confederation and all these chiefs who have not joined in that Confederation give up to the Queen of England for ever all the Governorship (kawanatanga) of their lands.

This is the Second

The Queen of England agrees and consents (to give) to the Chiefs, hapūs and all the people of New Zealand the full chieftainship (rangatiratanga) of their lands, their villages and all their possessions (taonga: everything that is held precious) but the Chiefs give to the Queen the purchasing of those pieces of land which the owner is willing to sell, subject to the arranging of payment which will be agreed to by them and the purchaser who will be appointed by the Queen for the purpose of buying for her.

This is the Third

This is the arrangement for the consent to the governorship of the Queen. The Queen will protect all the Māori people of New Zealand, and give them all the same rights as those of the people of England.

GLOSSARY OF Māori TERMS

(This glossary draws on the Dictionary of the Māori Language, H.W. Williams, GP Publications, Wellington, 1992)

hapū
:
sub-tribe

Hikurangi
:
a mountain on the East Coast of the North Island of


New Zealand

iwi
:
tribe

karakia
:
prayer

kete
:
basket

mana
:
authority; influence; prestige

manaaki
:
show respect or kindness to

mānuka
:
a shrub or tree; the so-called tea-tree

marae
:
enclosed ground used as a meeting place

Ngāti
:
tribal prefix

paepae
:
area of the marae from which people speak

Pākehā
:
people of European extraction

Pākehātanga
:
Pākehā culture

rangatira
:
a chief, or a person of great esteem

rūnanga
:
assembly; council

tino rangatiratanga
:
the concept of Māori self-determination and sovereignty

tūturu
:
autonomy

whakamana
:
to empower

whakapapa
:
genealogy; ancestry

whānau
:
family

whare
:
house

� The Department of Māori Affairs was a government agency responsible for programmes and services directed to Māori. It was restructured in 1990 into the Iwi Transition Agency (ITA) responsible for programmes and services, and Manatu Māori, a Māori policy agency. In 1992, both agencies were disestablished and Te Puni Kōkiri, the Ministry of Māori Development, a policy-only agency was created.


� John Rangihau, the author of Pūao-te-Ata-Tū.


� The Treaty signed between the Crown and iwi in 1840.


� J.E. Fitzgerald was a prominent nineteenth century New Zealand politician.


� Business Roundtable is a New Zealand lobby group.


� A tribunal established in 1975 by the Labour Government to hear Māori grievances.


� A settlement of Māori fishing rights negotiated by the Crown to meet its obligations under the Treaty of Waitangi in order to get Māori into the business of fishing.


� Tribal Trust Boards, originally established to administer Māori land interests.


� A national Māori women's organisation dedicated to promoting the health and welfare needs of Māori.


� Māori Congress is a national organisation set up in 1990, and which represents a large number of Māori tribes in their dealings with Government.


� The New Zealand Māori Council is a statutory pan-tribal council established in 1962 by the Crown as a voice for Māori.





