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EXECUTIVE SUMMARY
Introduction 
There has been widespread concern over the length of time an increasing number of young offenders
 have been spending in custody during remand.  In response, the Ministry of Social Development commissioned this study.  Where possible, this report examines information from the previous 8 years (1998 to 2006 (year to date))
 regarding the custodial remand
 of young offenders.
The following factors are reviewed and their impact on the demand for custodial remand considered:
· Demographic

· Offending

· Residential Capacity

· Police Custody
· Child, Youth and Family Custody and

· Sentencing.

Demographic

There has been an increase of 28,140 or 17.4% in the number of 14 to 16 year olds between 1998 and 2005.  This growth, projected to peak this year (2006), will slowly decline until around 2031.  The impact of this growth is considered in the full report.
Youth Offending

While there was growth in the young person population, overall offending rates remained static over the same period.  In fact, when considered on a per 10,000 of population basis, the ratio of apprehensions to population decreased by over 11%.

However, there were significant increases in violent offending.  Apprehensions
 for violent offending rose by 36.4% over the previous 8 years and charges for violent offending increased by 57.6% between 2000 and 2005.  This suggests it is the ferocity, not the frequency of offending which is changing.  Therefore, it is predictable such increases in serious offending will amplify the number of custodial remands and sentences.
Police Custody (2002 to 31 July 2006)
Year end data for 2002 and 2005 show there was a 56.2% increase (from 450 in 2002 to 703 in 2005) in the use of Police custody
.  However, in an attempt to ascertain the impact of custodial sentencing on the use of Police custody, Police custody is considered over the previous 3 years and on a year to date
 basis.  Over this time, Police custody increased by 17.7%, though this has slowed during 2006 (approximately 5%, year to date compared to 2005) the overall trend is one of increase (average of 18% per year since 2002).

The average length of time in Police custody in 2006 (until July 31), was 3.1 days, which shows a gradual increase since 2002, when the average was 2.6 days.
In 91% of cases, young offenders were detained in Police custody through Youth Court Orders.  Anecdotal evidence suggests lack of remand options and a reduced capacity within CYF Residences as the most common reasons offered for this.
Child, Youth and Family Custody (CYF)
Once a young offender meets the legislative criteria for CYF custodial remand, availability of places more often than not is the determinate of whether a young offender is actually placed in residential custody.  The data provided did not record admission numbers in the same manner as for Police custody, therefore, this report deals with the characteristics of CYF custody not volume.

However, recent volume data dealing with discharges from CYF Residences for 1 January 2005 to 31 July 2006.  This data shows 776 young people were discharged from CYF Residences during this time.  Most of these young offenders (83% or 646) spent time in custody.  The remaining 17% (130) of cases were admitted from the community after receiving a SwR sentence.
During this time, the average time spent in custody was 54.6 days.  Not surprisingly, those who receive more severe sentences spend the longest on remand.  Those sentenced to imprisonment (34) had an average remand time of 142.5 days, those dealt with by the District Court (28) (other than imprisonment) averaged 127 days in custody and the 217 young offenders who received SwR spent an average of 45.5 days in custody.  Reports produced by CYF
, show the most likely causes for long remands
 in CYF custody are:
· Serious multiple offences
· Defended hearings
· Awaiting completion of pre-sentence reports
· Further offending (including escaping custody) and

· Jurisdictional factors.

Sentencing

The two sentences considered in the study are the custodial sentence of Supervision with Residence (SwR) and the community alternative, Supervision with Activity (SwA).  There has been a 30% reduction in the use of SwA over the last 3 years.
  Conversely, the use of SwR has increased by almost 55% during the same period.  It is possible, this decrease in the use of SwA, is one of the drivers leading to an increase in the use of SwR and therefore, it may be a factor behind the reduction in the availability of custodial remand placements in CYF Residences.

Information System Inadequacies
To adequately monitor, report on and manage the custodial remand of young offenders requires integrated and robust information systems and recording processes.  Each of the primary agencies involved have experienced substantial changes in their information systems over recent years.  Therefore, difficulty in obtaining data around custodial remand was an issue throughout this project.  This issue requires further investigation and discussion (Phase 2 of this project).
Conclusion

This report has identified population factors, offending patterns, the processing of offenders and the use of custodial sentences, which all converge to influence the demand for custodial remand and the length of time a young person will spend in custody.  A number of other underlying factors, which affect the length of custodial remand, have also been discussed.
If the current trends in offending and sentencing continue without the strengthening of community alternatives to custody and sentencing, as well as further development of CYF residential capacity, it is likely the length of remands and use of Police custody will only continue to increase.
INTRODUCTION

For some time now, there has been widespread concern among personnel at every level and from every sector of the Youth Justice System within New Zealand (NZ) regarding the number and length of custodial remands
 of young offenders
.  In addition, there has been significant public interest and media attention in a small number of cases of lengthy remand in Police cells.
In response to these concerns, an interagency group the ‘Long Remands Working Party’
 was formed to monitor and respond to issues related to young offenders who are placed in custody in either Police cells or Department of Child, Youth and Family (CYF) Residences.  The Long Remands Working Party recommended a review of remand situations within the Youth Justice System be undertaken.  In response, the Ministry of Social Development commissioned this study.

In order to gain as accurate picture as possible, the use of custodial remand has been analysed over the previous eight (8) years.
  Dealing with data from 1998 until year to date
 2006, this report considers the characteristics listed below and their impact on custodial remands:
· Population changes

· Changes in the number and nature of offences
· Factors related to CYF residential capacity

· The use of Police custody

· Child, Youth and Family residential custody, and
· Sentencing patterns; particularly Supervision with Activity and Supervision with Residence

Further to this, consideration is given to the adequacy of the information currently available for the monitoring and management of the custodial remand of young offenders.

This report concludes with highlighting further work to be considered in order to reduce the length and number of remands and the pressure on CYF residential placements.

PURPOSE

The purpose of this project is to review and analyse data on children and young people placed in the custody of the Department of Child, Youth and Family Services (CYF) or the Police following arrest or on remand, and to interview key stakeholders to:
1) Identify trends in the number of children and young people on remand and on long remand
 from 1998 to 2006

2) Determine whether the number of children and young people on remand has increased and where this is the case, identify the contributing factors

3) Determine if the number of children and young people on long remand in CYF custody and in police cells has increased and where this is the case, identify the contributing factors

4) Explain significant changes in the trends concerning the use of custodial remands, and

5) Develop options for addressing the increase in custodial placements and for addressing the increase in long remands.

Phase I involves the collection, review and analysis of remands and sentencing data currently held by CYF, Police and Courts (being Youth and District Courts Operations, which is part of the Ministry of Justice).

The primary objective of Phase 1 is to analyse the remands and sentencing data collected from CYF, Police and Courts and:
a) Looking at both the current situation and the aggregate situation over time, identify any patterns (including “spikes”) in the number of custodial remands and long remands and, where possible,  provide explanations for such patterns (e.g. changes in policy, demographic changes, and geographic/regional variances)

b) Identify where children and young people are remanded to and highlight any changes over time

c) Identify trends in the use of CYF residences and Police cells

d) Identify how many in custodial remand placement have been in Police or CYF custody, or subject to a Youth Court order previously

e) Identify whether and how the types of charges brought against the child or young person impacts on the number of custodial remand placements, and length of time in custodial remand placement

f) Identify changes in the type of charges brought against children and young people, and
g) Identify any change in the seriousness of charges brought against children and young people.
YEAR TO DATE (YTD)

Where possible, 2006 YTD data is used and is information valid up until 31 July 2006.  When YTD comparisons are used from previous years, these are from 1 January to 31 July of the year/s indicated.
LEGISLATION

Unless otherwise stated all legislative references in this report are to the Children, Young Persons and Their Families Act 1989 (CYP&F Act).  Referred to as ‘the Act.’
LIMITATIONS

The period covered by this study, unless otherwise stated, is 1 January 1998 to 31 July 2006.  However, due to a number of factors, not all data sets required were available for this interval.  Where limited timeframes are used, this is clearly stated.
Along with data from Statistics New Zealand, this report considers information and statistics from the following three agencies, CYF, NZ Police and Ministry of Justice.  The information systems used by these agencies underwent significant changes during the period covered by this research.  Therefore, the data has not always been directly comparable.

Although this study was commissioned to review the number of children
 and young people
 in custody, due to the few number of children placed in custody they have not been included in this study.

While this report identifies a number of potential factors, which may contribute to the demand for, and length of custodial remands, the next phase of this project is designed to clarify the nature and role of the demand drivers, which have led to the issues highlighted in this report. 

CUSTODIAL REMAND

General
There is a progression of custodial options available in the Act.  The decision regarding the custodial outcome for a young offender is made by a member of the Police following arrest
 or by the Court following a young offender’s appearance in Court.  The table below presents these options, side-by-side while outlining the relevant sections of the Act.

	Following Arrest
	Following Court (Pending Hearing)

	Outcome
	Sections of Act
	Outcome
	Sections of Act

	Release
	234(a)
	Release
	238(1)(a)

	Release on Bail
	234(b)
	Release on Bail
	238(1)(b)

	Deliver into custody of:
	
	Deliver into custody of:
	

	Parent/guardian/caregiver
	234(c)(i)
	Parent/guardian/caregiver or an approved person
	238(1)(c)

	Iwi or Cultural Authority
	234(c)(ii)
	Detain in Iwi or Cultural Authority or CYF Custody
	238(1)(d)

	An approved person or organisation
	234(c)(iii)
	Detain in Police Custody
	238(1)(e)

	Place in CYF Custody
	235
	
	

	Detain in Police Custody
	236
	
	


Throughout this report, ‘Custodial Remand’ refers to the situation where a young offender is either detained in the custody of the Police (in a cell at a local Police Station) or in the custody of the Department of Child, Youth and Family (CYF) at one of CYF Residential Centres
.  Young offenders may be remanded in custody following either arrest or pending a Court appearance, the circumstances and conditions for each are outlined below:
1. FOLLOWING ARREST (s235)
a. CYF Custody
This occurs when a member of the Police has reasonable grounds to believe a young offender is either – ,

i. Not likely to appear before the Court; or
ii. Is likely to commit further offences, or
iii. It is necessary to prevent –

I. The loss or destruction of evidence relating to an offence committed by the young offender (or to an offence which the member of the Police reasonably suspects they have committed), or 
II. Interference with any witness of any such offence.

In the above conditions, the member of the Police must, as soon as practicable (and no later than 24 hours following arrest) place the young offender in the custody of CYF by delivering them to a CYF Social Worker along with the necessary documentation.

Under the CYP&F Act
, such placement in CYF custody is sufficient authority for the detention of a young offender in a CYF residence or in the care of any person approved by a Social Worker.

b. Police Custody (s236)
It seems implicit in the CYP&F Act
 that through the powers of arrest, young offenders may be held at a Police Station for up to 24 hours to allow for questioning and the processing of all matters concerned.

Police custody of a young offender for more than 24 hours, occurs when a senior Social Worker and a member of the Police (who must be a senior sergeant or a commissioned officer) have reasonable grounds to believe:

i. The young offender is likely to abscond or be violent; and 

ii. Suitable facilities for the detention in safe custody of the young offender are not available to CYF.
Therefore, when the above conditions exist, section 236 of the Act provides for a young offender to be held in Police custody for a period exceeding 24 hours and until appearance before the Court.
When this occurs, the Act requires, the senior Social Worker and member of the Police involved to issue a ‘joint certificate’ and a written report to the head of their respective agencies within five days.  These documents must contain –

i. The circumstances/reasons for using Police custody, and 

ii. The length of time the young offender has been detained, or is likely to be detained in Police Custody.

Timeliness
Following arrest, section 237 of the Act requires a young offender to be brought before the relevant Court as soon as possible.
2. PENDING HEARING
Following appearance in Court, the Court shall determine custody arrangements for the young offender (whether or not, they have been arrested or held in custody prior to their Court appearance).
a. CYF Custody (s238(1)(d))
This occurs when it appears to the Court the young offender is either –,
i. Likely to abscond; or
ii. May commit further offences, or
iii. It is necessary to prevent –

I. The loss or destruction of evidence relating to an offence committed by the young offender (or to an offence which the member of the Police reasonably suspects they have committed), or 
II. Interference with any witness of any such offence.

Under the CYP&F Act
, such placement in CYF custody is sufficient authority for the detention of a young offender in a CYF residence.

b. Police Custody (s238(1)(e))
This can only occur when the Court is satisfied the young offender is either – , 
i. The young offender is likely to abscond or be violent; and 

ii. Suitable facilities for the detention in safe custody of the young offender are not available to CYF.

Custodial Remand – Flow Diagram
Below, a flow diagram presents the path a young offender may possibly follow from arrest to completion of matters.
The average time
 spent is custody is also included.  CYF documentation refers to ‘long remand’ as any remand in custody of a young offender for more than 24 hours in Police custody or more than 30 days in CYF custody.  However, data contained in this report presents the average time in custody as 3.1 days in Police custody and 54.6 days in CYF custody.
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DEMOGRAPHIC CHANGES
There is a belief held by some that increases in the number and nature of youth offences can be explained by changes in the NZ youth population.  Therefore, this section gives significant attention to changes in the NZ youth population and their influence on youth offending.
Current

The NZ 14 to 16 year old population increased by 28,140 or 17.4% between 1998 (161,930) and 2005 (190,070).  This ‘swell’ is projected to peak this year (2006) when, it is estimated
 there will be over 192,000 14 to 16 year olds, an increase of over 30,000 or almost 19% on the 1998 situation.  While this number is projected to decline from 2007 onward, the rate of decline will be less extreme than the rate of increase; with only 7,670 or 4% fewer young people in 2010 than in 2006 (Table 1).
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Long Term Projections

It is projected it will not be until around the year 2031 before the 14 to 16 year old population will return to the 1998 figures (Table 2).
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Influence of Population Changes on Custodial Remands

It is predictable increases in the number of 14 to 16 year olds will show up in increases in offending rates, court appearances, custodial sentences and remands.  Therefore, the next section considers the number and nature of apprehensions, charges and offenders and possible influence of population changes on these trends.

POPULATION AND CRIME CHANGES FOR 14 TO 16 YEAR OLDS
Apprehensions – All Offences

Total apprehensions
 for offences increased by 3.7% in volume between 1998 (29,999) and 2005 (31,099) an increase of 1,100 (Table 3).  Further investigation is required to identify reasons behind the spike noted during 2002 and 2003 (Phase 2).
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The Influence of Demographic Changes

Table 4 presents demographic changes and apprehension rates together giving an overall sense of offending rates of young people between 1998 and 2005.
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When the growth in the 14 to 16 year old population and the increase in apprehensions are considered together and interpreted on a per 10,000 basis this reveals an actual decrease of 11.7% in apprehension rates (1853 per 10,000 in 1998 to 1636 per 10,000 in 2005 (Table 5)).
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Charges – All Offences

However, Police data
 reporting the total number of charges
 filed in Court for offences committed by the 14 to 16 year olds shows an increase in volume of 46.3% or 5,513 between 2000 (11,916) and 2005 (17,429) (Table 6).
[image: image8.emf]All Charges for 14-16 Year Olds with Trend Line
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There is not necessarily any conflict between the ‘All Apprehensions’ and ‘All Charges’ data as a large number of apprehensions are appropriately filtered out through the Policing process by the use of alternative action, diversion and warnings.
A possible reason why the number of overall apprehensions has remained static while charges increase could be an increase in violent offending.  Therefore, if the number of violent offences increases within the proportion of all offences, it would be expected the number of charges would increase also without automatically increasing the number of apprehensions because the more serious offences would be unsuitable for diversionary processes.
When the number of charges is considered along side demographic changes (as noted above) and interpreted on a per 10,000 basis this shows an increase from 717.9 per 10,000 in 2000 to 917.0 per 10,000 in 2005, which represents a rise of 27.7% (Table 7).
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Individual Offenders – All Offences

The Police also supplied data for the number of 14 to 16 year old individuals who were charged with offences.  This shows 2,633 individuals were charged in 1998 and 4,054 in 2005, an increase of 1,421 or by 54% (Table 8).
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When the number of individual offenders is presented on per 10,000 basis of the 14 to 16 year old population this increase is 34% or an increase of 158.6 per 10,000 in 2000 to 213.3 per 10,000 in 2005 (Table 9).
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VIOLENT OFFENCES
In this section, violent offences are considered as a subset of all apprehensions and charges.
Apprehensions – Violent Offences

Table 10 presents the number of apprehensions for violent offences
 and shows these increased by 36.4% or 1,143 between 1998 (3,137) and 2005 (4,280).
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3,000

3,200

3,400

3,600

3,800

4,000

4,200

4,400

1998 1999 2000 2001 2002 2003 2004 2005

Table 10

Scource: Statistics NZ


Table 11 displays apprehensions for violent offences on a per 10,000 basis and shows an increase of 16.2% (194 per 10,000 in 1998 and 225 per 10,000 in 2005) in violent offending.  The reasons behind the decrease in 2004 are not known, this requires further research (Phase 2).
[image: image13.emf]Apprehensions for Violent Offences by 14 - 16 Year Olds (per 10,000) with Trend Line
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Charges – Individual Violent Offenders

Police data dealing with violent offences counts individuals charged with violent offences, not the number of violent offences.  Between 2000 and 2005, the number of individual violent offenders follows a similar pattern of increase as shown in apprehensions for violent offences.  The next two tables (12 and 13) deal with the number of individual 14 to 16 year olds charged for violent offences and also considers this on a per 10,000 of 14 to 16 year old population.

Table 12 shows Police recorded 935 individuals charged for violent offences in 2000 and 1,474 in 2005, an increase of 539 or 57.6%.
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Table 13 presents the number of individual 14 to 16 year olds charged for violent offending on a per 10,000 basis and shows the number went from 56.3 per 10,000 in 2000 to 77.6 per 10,000 in 2005 an increase of 37.7%.

[image: image15.emf]Number of Violent Offences Committed by 14-16 Year Olds per 10,000
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This section has dealt with the number and nature of apprehensions and charges of 14 to 16 year olds and where possible considered changes between 1998 and 2005.  The influence of demographic changes was also brought to bear on offending and offender statistics in order to gain an accurate a picture as possible.
The above data shows that while the volume of apprehensions has remained almost static, there was actually a notable decline in the number of apprehensions per 10,000 within the 14 to 16 year old population.  However, when considering violent offending, a significant increase is noted in the number of apprehensions, charges and individuals involved with violent offending.  Therefore, while the overall number of youth offending may not be increasing the violent nature of it is.
This increase in violent offending has a direct influence on sentencing patterns and the number and length of custodial remands.
POLICE CUSTODY

Police custody occurs when a young offender is held in a cell at a Police Station.  The CYP&F Act acknowledges there will be times when it is both necessary and appropriate to detain young offenders in Police custody.  However, the Act places clear restrictions on the use of Police custody relating to the grounds for its use and the length of detention used.

Police, through the powers of arrest, are able to detain young offenders in Police custody for up to 24 hours.  If longer detention is considered necessary, either a joint certificate completed by a senior Social Worker and a member of the Police (being a senior sergeant or a commissioned officer) (s235), or Court order is required (s238 (1) (d) and s238 (1) (e)).

Trends

Between 1 January 2002 and 31 July 2006, Police custody occurred 2,642 times, amounting to 8390 days spent in Police cells.  Over this period, there was an overall increase in the use of Police custody, although the rate slows in 2004 and 2006 (YTD) (Table 27).  A factor, which would have influenced the 2004 situation, was the opening of a new 40-bed residence (Youth Justice North) in early 2004.
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The above table (Table 27) show peaks occurring in March, May and July of most of the years covered in this study.  The only trough appears in June.  It will require further investigation to determine the cause of these peaks and troughs (Phase 2).

Although there were 65 fewer young people held in Police custody between 2004 and 2003 and a slowing in the YTD use of Police cells, there is an average annual increase of 18% (or 13.9% YTD) in the use of Police Custody between 2002 and 2006.  It appears indicative there is also a rising trend (28.8%)
 in the use of SwR.  If these trends continue, increased pressure on CYF custodial capacity could result in more use of Police custody.

Table 28 presents the use of Police custody and shows this rose by 56.2% between 2002 and 2005 and 60.8% when YTD increases are considered.

	Admissions to Police Custody (monthly & annual)

	Table 28
	
	
	
	
	

	
	2002
	2003
	2004
	2005
	2006

	Jan
	27
	53
	40
	68
	54

	Feb
	27
	39
	35
	64
	62

	Mar
	50
	58
	47
	61
	54

	Apr
	35
	32
	54
	56
	54

	May
	27
	56
	55
	57
	63

	Jun
	31
	39
	38
	48
	42

	Jul
	43
	53
	59
	52
	57

	Aug
	37
	47
	37
	68
	

	Sep
	40
	40
	28
	82
	

	Oct
	38
	60
	33
	60
	

	Nov
	48
	61
	39
	53
	

	Dec
	47
	46
	54
	34
	

	Total
	450
	584
	519
	703
	386

	Variance (%)
	29.8
	-11.1
	35.5
	

	2002 to 2005 Variance (%) 56.2%
	Average Yearly Increase 18%

	Source: CYF
	
	
	
	


Tables 29 and 30 present these trends in graph form for both year end and YTD.

[image: image17.emf]Annual Use of Police Custody (Year End) with Trend Line
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Length of Time in Police Custody

Between 2002 and 2005 the average number of days a young person was held in Police custody was 3.1 days.  The data available shows this has gradually increased annually.  In 2002 the average was 2.6 days and 3.7 in 2005 with the YTD average at 3.1 (Table 31).
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Table 32 presents the spread of the number of days spent in Police custody by young offenders.
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Through sampling of a large number of individual data entries, it was demonstrated there is a correlation between the seriousness and number of offences and the number of days spent in Police custody.  The more serious and the greater number of offences trend towards longer stays in Police cells.  This is consistent with the grounds outlined in the Act for the use of Police custody (s236 and s238(1)(e)).  Further investigation would provide more detailed analysis, including the association between this and the age, gender, ethnicity and location of young offenders.

Legislation Used for Police Custody
Table 33 shows that in 83% of cases young offenders were detained in Police custody by the Youth Court (the data available does not outline the reasons why).  It is noteworthy a senior Social Worker and member of the Police (s235) placed only 9% of young offenders in Police custody via a joint certificate.  It is also of interest that Social Workers placed 8% of cases in Police custody under s238 (1) (d) via s242.

This indicates the Youth Court is involved in 91% of cases where a young offender is remanded in Police custody which indicates, Judges according to the information presented them, have chosen Police custody as the best option (sometimes the only option).  This is likely to be because the Court has been informed suitable facilities for the safe detention of the young offender are not available to CYF (s238(1)(e)).  This may simply mean; CYF Residences have no current capacity available.  However, random sampling revealed in almost 50% of cases young offenders were eventually placed in a CYF Residence.

Random sampling also revealed 60% of individuals had been in Police custody multiple times (there were 2 cases where young offenders had been remanded at least 10 times).  Although these figures are likely to be indicative, further work is required to produce definitive analysis (Phase 2).
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The above information suggests if additional remand placements (both residential and community) were developed, there would be more options available to the Court when considering remand and custody.
CHILD, YOUTH AND FAMILY CUSTODY

Young offenders can be placed in CYF custody through either s235 (following arrest awaiting a court appearance) or s238 (1) (d) (following Court, then adjourned for further Court appearances).  Although these two sections of the CYP&F Act are sufficient authority for the detention of a young offender in a CYF Residence, where possible, Social Workers are able to use alternatives to residential custody.

Where alternatives to residential custody are used, this is recorded as a community placement and not as a young offender in the custody of CYF who is then placed in the community.  This distorts the statistics making it difficult to gain an accurate picture of the number of potential CYF residential remands.  It would require a specific project to monitor individual cases and trace custodial decisions.

In addition to this, there are a number of other data issues, which make analysis of CYF custody problematic.  For example, the database used to produce Police custody and SwR statistics does not specify admission numbers for CYF custody.

This situation is further complicated due to the fact that young offenders remanded into CYF custody under s238 (1) (d) are not always placed in CYF Residences.  As outlined above, Social Workers have ‘leave to place’ and where this occurs, a different custodial outcome occurs. 

Because of the above factors, the following section deals with the characteristics of CYF custody and not volume.

Characteristics of CYF Custody

According to the data provided no young people were admitted to a CYF Residence through s235 of the Act, with all admissions received from the Courts through s238 (1) (d).  This is not surprising, as young offenders dealt with under the custody provisions of s235 are less likely to have committed serious offences.

Although there is, lack of readily accessible data on admissions to residences, discharge data from CYF residences for 1 January 2005 to 31 July 2006 was provided.  This data shows, 776 young people were discharged from during this time.  Most of these young offenders (83% or 646) spent time on remand.  The remaining 17% (130) of cases were admitted from the community after receiving a SwR sentence.

During this time, the average time spent on remand was 54.6 days.  It is noted, young offenders who receive the highest tariff sentences spend the longest on remand.  Those sentenced to imprisonment (34) had an average remand time of 142.5 days, those dealt with by the District Court (28) (other than imprisonment) averaged 127 days in custody and the 217 young offenders who received SwR spent an average of 45.5 days in custody.  The most likely causes for long remands in CYF custody are:

· Serious multiple offences

· Defended hearings

· Awaiting completion of pre-sentence reports

· Further offending (including escaping custody) and

· Jurisdictional factors.

Reasons for Long Remand
Using the available data and considering it across a 12 month (October 2004 to October 2005) period the following reasons for long remand have been identified
. 

	Reasons For Long Remand
	Number
	Percentage

	Serious and Complex Charges 
	79
	49

	Reports and Assessments
	37
	23

	Social Worker Reports
	10
	6

	Awaiting Sentencing
	11
	7

	Awaiting Placements
	4
	2

	Awaiting FGC
	9
	6

	FGC Non-agreement
	2
	1

	Disputed Facts Hearing
	6
	4

	Young Person in Hospital
	1
	1

	Young Person Absconded 
	2
	1

	Immigration Issues
	1
	1

	Total
	162
	100


Serious and Complex Charges
In many cases, there was a lack of detail recorded for a long remand, for example ‘Charge Complexities’.  However, with further examination it was identified these complexities related to very serious offending (murder, attempted murder and manslaughter) and where there were multiple serious offences some of which were committed over a number of different days.  In which cases, a case would have to be adjourned while the new charges were prepared and brought before the Court.  Overall, this category accounted for almost 50% of all long remands.

In cases of serious offences and with complex cases, there is an appropriate need to remand young people into custody.  The justice process requires all involved with cases have all necessary information, representation and time to deal with the various issues.  Therefore, it is difficult to see where gains could be made in reducing long remands of this nature.

Reports and Assessments
Almost one quarter (23%) of all long remands are associated with delays in obtaining specialist reports or assessments (s333).  This increases to almost 30% when Social Worker Reports (s334) are added to this group.  Volume and availability of specialists to complete these reports appears to be the primary factor influencing the time it takes to provide these reports.  CYF Residential managers estimate it takes on average 3 weeks to obtain a Social Worker Report and an average of 3 months to obtain a specialist report.
Significant gains could be made by decreasing the length of time it takes for the completion of Specialist Reports.  Local service providers are contracted by local Courts to complete these reports.  In many cases, these local service providers also provide specialist report services to the adult Courts.  Through the establishment of a national or regional resource responsible for the completion of special reports and assessments the delays would be considerably reduced.  This service could be based within the Youth Court or with CYF.
CYF already have a number of Specialist Services Units, therefore, this may be able to be extended to provide reports to the Court through the specialists travelling to the residence and completing all reports and assessments directly.

Residential Discharge Data
The data provided did not record admission numbers to CYF Residences in the same manner as for Police custody, therefore, the characteristics of CYF custody not are dealt with here not volume.  However, discharge data for the period of 1 January 2005 to 31 July 2006 for 646 young offenders who had been in remanded in custody was available and is considered with the following findings are noted.

· 217 received SwR after averaging 45.5 days on remand

· 190 were bailed after averaging 36.9 days on remand

· 34 were sentenced to prison after averaging 142.5 days on remand

· 91 received community sentences after averaging 58.1 days on remand 

· 57 went to community remand or into community programmes after averaging 51.3 days on remand

· 28 were dealt with by District Court after 127 days on remand 

· 16 discharged following absconding after 58.6 days on remand, and 

· 13 were either discharged or transferred to Care and Protection with an average of 66 days on remand.

The overall average time on remand for the above group was 55 days.  The variance in averages by outcome shown by the discharge data suggests that, although the definition of long remand in CYF custody is 30 days, the benchmark for long remands could be reconsidered in the current environment.  It would be beneficial to complete an exercise to establish the most appropriate or suitable length of remand according to the circumstances of detainees and the nature of offences.
Community Outcomes

The above data suggests over half (58.7%) of those remanded in custody were eventually placed in the community.  The reasons why these young offenders were not suitable for community placements in the first place are not clear and require further research and analysis.  The second phase of this project will further explore these factors.
SENTENCING
Supervision with Activity

Supervision with Activity (SwA) is the second highest in the tariff of orders available to the Youth Court under the CYP&F Act (s307).  SwA is a supervised, activity-orientated and community sanction.  SwA requires the young person’s consent before it can be made.
There is considerable concern among Youth Justice Practitioners regarding the decreasing availability and use of SwA as a sentencing option in the Youth Court.  This may be due to lack of community providers of SwA programmes, lack of confidence by professionals in the programmes provided or other factors.  This will be further explored in the second phase of this project.
Data provided by CYF
 (1998 to 2006) shows a significant decline in SwA numbers made in the Youth Court.  In 1998, there were 170, compared to 99 in 2005.  This is an overall downward trend of 42% during the 8 years.  However, it is important to note, there has been some improvement from the 2002 situation, when there were 75 (Table 14).
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This report compares decreases in the use of SwA and any changes in the use of Supervision with Residence orders.  The most reliable SwR data available to this report is limited to the period from 2004 to July 2006.  Therefore, 2004, 2005 and 2006 YTD (January to July) comparisons for both SwA and SwR are used to portray the effect of SwA numbers on the use of SwR orders and are presented below.

When tracking the use of SwA on a YTD basis for 2004, 2005 and 2006 there is a 30% decrease over the three years.  From January to July, there were 67 in 2004 compared to 54 in 2005 and 47 in 2006 for the same months (Table 15).
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Supervision with Residence (SwR)
SwR is the highest sentence available within the Youth Court (s311 CYP&F Act) and is served in a CYF residence for three months (reduced to two months if certain conditions are met) and followed by three months of supervision in the community.  Again, using CYF data
 January to July YTD comparisons, a 55% increase in the number of SwR orders is recorded.  For the months from January to July, 94 SwR orders were made in 2004 compared to 104 in 2005 and 141 in 2006 (Table 16).
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SwR and SwA – Comparative Analysis

There are clear decreases in use of SwA and increases in the use of SwR.  However, the 55% increase in the use of SwR, exceeds the 30% decrease in SwA in the YTD comparisons.  The underlying reasons for any relationship between these two orders require further research and analysis.  Table 17 presents the corresponding trends between SwA and SwR.
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Influence on Availability of Remand Placements

Although the decrease in the use of SwA is considerable, it does not fully explain the increase in the use of SwR.  SwA does, however, appear to be at least a factor in the increase of SwR,  and therefore one of the drivers behind the reduction in the availability of beds for custodial remand placements in CYF residences. 

Child, Youth and Family and Ministry of Justice Data Comparisons

This section compares data from the Ministry of Justice (MoJ) and CYF concerning SwA and SwR.  Data provided by MoJ relates to the number of SwA and SwR orders made.  However, it is unclear to which actual count the CYF SwA data applies whereas; the CYF SwR data applies to individuals who received a SwR order.

The data provided by the two agencies appears to reinforce concern over historic variances between MoJ and CYF data and information systems, which are possibly the result of differing data recording processes.  Youth Court Orders for Supervision with Activity and Supervision with Residence for 2004 and 2005 recorded by the two agencies are presented, compared and commented on below.

Supervision with Activity Orders (SwA) – 2004 and 2005

While the MoJ monthly counts (Table 18), annual totals and variance percentages are all different to the CYF data (Table 19) there is some parallel between the trend lines and in some cases, spikes and dips occurring at similar times over the two years.  However, there is not enough similarity to conclude there is a relationship of consistency between MoJ and CYF data with regard to SwA.
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The MoJ data shows 215 SwA orders in 2004 and 156 in 2005, which is a decrease of 27.4% or 59 less orders between year-end comparisons for 2004 and 2005.

The CYF data has SwA count of 113 in 2004 and 99 in 2005, presenting a decrease of 12.4% or 14 less at year-end comparisons for 2004 and 2005.  As stated above, it is not clear whether the CYF data relates to the number of young offenders who received orders or to the number of orders made.  This requires further research (Phase 2).

Supervision with Residence (SwR) – 2004 and 2005

There is no parity between MoJ (Table 20) and CYF (Table 21) monthly counts, annual totals, variance percentages and trend lines (neither direction nor pitch).
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The MoJ data presents 444 SwR orders in 2004 and 409 in 2005, showing a decrease of 7.9% or 35 less orders for year-end comparisons for 2004 and 2005.

In contrast, the CYF data presents 163 individuals received SwR orders in 2004 and 210 in 2005, portraying an increase of 28.8% or 47 more between year-end comparisons for 2004 and 2005.  The CYF data presents a steeper and opposite trend to the one provided by the MoJ data.

Variance Analysis
The reasons for such a wide variance between the records from two agencies are unclear as the parameters used for data recovery were not always clear to this project.  CYF state they manually count individual offenders admitted to a CYF Residence via SwR orders.  The Ministry of Justice data relates to the number of orders made in the Youth Court.  With regard to SwA, MoJ state the number of individual orders were counted, this is also the object counted by CYF.
While the data sets may vary in the object measured, this fact is unlikely to explain fully the variance between the results from the two agencies.  For example, MoJ data records 54 SwR orders were made in August 2004 in contrast to the 14 individuals who are recorded by CYF as receiving a SwR order in the same month.  In this regard, it would require each individual recorded by CYF to receive an average of 3.8 orders each for the two counts to be consistent.  CYF National Office confirm, this cannot occur in a single month for a young offender.

When considering annual totals a similar problem presents.  MoJ data states 444 SwR orders were made in 2004 and 409 in 2005 whereas; CYF records show 163 individuals received SwR orders in 2004 and 210 in 2005.  For these two counts to be consistent, the 163 individuals recorded by CYF would have received on average 2.7 SwR orders each in 2004 while the 210 in 2005 received 1.9 orders each.  It is unclear at this point whether or not an individual can or does receive more than one SwR order in a Court appearance dealing with more than one offence.  This issue requires further investigation and analysis (Phase 2).
Subsequent MoJ Data

Follow up requests to MoJ produced data closer to the CYF numbers for both SwA and SwR.  The general trends are in the same direction though the degree of increase or decrease varies.  There continues to be slight variances between the CYF and MoJ data, which will require further investigation to explain.  
SwA
	MoJ Supervision with Activity

	Year
	Number of Individuals

	2004
	120

	2005
	98

	Table 21A                                  Source: MoJ

	CYF Supervision with Activity

	Year
	Number of Individuals

	2004
	113

	2005
	99

	Table 21AA                                 Source: CYF


SwR
	MOJ Supervision with Residence 

	Year
	Number of Individuals

	2004
	178

	2005
	189

	Table 21B                                        Source: MoJ

	CYF Supervision with Residence 

	Year
	Number of Individuals

	2004
	163

	2005
	210

	Table 21BB                                     Source: CYF


RESIDENTIAL CAPACITY
Year to Date Comparisons
Data supplied by CYF for 2004
-2006 YTD (Tables 22 & 23) allow for the following comparisons:-

· there was a 35.6% increase in the 2006 YTD use of SwR compared with the same period in 2005, and

· a 54.9% increase in YTD use of SwR between 2005 and 2006.
This level of increase in the use of SwR has significant implications on the availability of residential beds for custodial remand placements.  A ‘snapshot’ on 21 August 2006 show the number of young people serving SwR orders account for 42% occupancy, the remaining 58% is young people on remand.  If the number of young offenders receiving SwR continues to rise at a similar rate, fewer places will be available for custodial remands and thus increasing pressure on Police cells.

Unlike remand, currently there is no alternative placement option for a young offender sentenced to SwR.  Therefore, it is predictable, if the increase in the violent offending rates and the numbers of young offenders serving SwR orders continue to increase this will require more young offenders to be held in Police custody.
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	SwR YTD

	Month
	2004
	2005
	Variation %
	2006
	Variation %

	Jan
	8
	7
	-12.5
	15
	114.3

	Feb
	6
	12
	100
	16
	33.3

	Mar
	17
	14
	-17.6
	19
	35.7

	Apr
	15
	25
	66.7
	24
	-4.0

	May
	12
	14
	16.7
	17
	21.4

	Jun
	15
	17
	13.3
	22
	29.4

	Jul
	18
	15
	-16.7
	28
	86.7

	Total
	91
	104
	
	141
	

	
	YTD Variations expressed in %
	

	
	
	2005
	
	2006
	

	
	
	14.3
	
	35.6 (05)
	

	Table 23
	
	
	
	54.9 (04)
	Source: CYF


Annual Comparisons
In 2005 the total number of SwR admissions to CYF Residences rose from 163 in 2004 to 210 in 2005, an increase of by 28.8% or 47 (Table 24).
This increase provides some explanation as to why, despite a 30% increase in the number of CYF Residential beds over the past year, CYF Residences remain full and pressure on Police cells for custodial remand continues.
	SwR Admissions

	Month
	2004
	2005

	Jan
	8
	7

	Feb
	6
	12

	Mar
	17
	14

	Apr
	15
	25

	May
	12
	14

	Jun
	15
	17

	Jul
	18
	15

	Aug
	14
	17

	Sept
	16
	19

	Oct
	9
	24

	Nov
	14
	26

	Dec
	19
	20

	Total
	163
	210

	Increase
	47 or 28.8%

	Table 24
	
	Source: CYF


Projections
If the 2005 year-end increase (28.8%) is repeated in 2006, around 270 young offenders will be placed in a CYF Residence.  If on the other hand, the current YTD increase (35.6%) continues, the 2006 year-end numbers of young people placed in a CYF Residence via SwR will be approximately 285.  This is a significant increase over the 210 in 2005 and the 163 in 2004 (Table 25).

	Actual and Projected use of SwR for 2006 compared to 2005 & 2004

	Month
	Actual
	Projected

	
	2004
	2005
	2006
	2006 (28.8%)
	2006 (35.6%)

	Jan
	8
	7
	15
	9
	9

	Feb
	6
	12
	16
	15
	16

	Mar
	17
	14
	19
	18
	19

	Apr
	15
	25
	24
	32
	34

	May
	12
	14
	17
	18
	19

	Jun
	15
	17
	22
	22
	23

	Jul
	18
	15
	28
	19
	20

	Aug
	14
	17
	
	22
	23

	Sept
	16
	19
	
	24
	26

	Oct
	9
	24
	
	31
	33

	Nov
	14
	26
	
	33
	35

	Dec
	19
	20
	
	26
	27

	Total
	163
	210
	141
	270
	285

	Table 25
	
	
	
	
	Source: CYF


Trend Analysis

However, 2006 monthly increases in SwR (YTD) are trending at a much steeper rate in real terms than the 2005 to 2004 trend.  To date, each month in 2006 has recorded increases with just one decrease (4%).  In addition, comment from CYF staff
 suggests the final five months of 2006 may record even greater increases than those projected above when considering the last five months of 2005, especially, October and November with increases (167% and 86% respectively).  Further to this, anecdotal evidence suggests the final months of each year contain the greatest numbers of SwR admissions to CYF Residences.  This is born out by the fact the final 5 months of 2005 recorded a 47.2% increase (averaged) over the same months is 2004.
Using simple trend analysis, 
 and projecting the average increase between January 2004 and July 2006 predicts the total number of 2006 SwR admissions will be 263 (Trend Line).  This is a best-case scenario.  Scenario A, which uses the variance between 2004 and 2005 annual totals (28.8%), produces a very similar result with 270 SwR admissions.  However, if the YTD rate of increase is used between 2005 and 2006, (presented as Scenario B) the 2006 year-end picture is greater still with 285 predicted admissions (Table 26).  In any case, if the trends continue, increases in SwR admissions will place additional pressure on remand bed availability and therefore increase the likelihood of young offenders needing to be remanded in Police cells.
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FUTURE WORK AND SUGGESTED SOLUTIONS
Phase 2 of this project is designed to identify the factors underlying the data gathered in this report, which have led to increases in the number and duration of custodial remand (see Appendix for full project Terms of Reference).  In addition to this, a number of suggested areas of further work are identified below. 
Data and Information Systems

Recurring issues, which confronted this project, were the inadequacy and reliability of information and statistics on custodial remand.  Effective and proactive policy and programme development requires reliable, robust and readily available data.  The management of custodial remands would significantly benefit if a seamless interagency information system existed, developed between Police, CYF and Courts.  This collaborative system would allow each agency to add to no duplicate information already in the system.

For example, when police apprehend a young offender a file is established.  The Police create a file recording the young offender’s name, address, date of birth, parent’s names, also decisions or outcomes from this initial apprehension are also recorded.  As the police divert many cases with no further action required, CYF or Courts are not involved at this point.  However, in cases where further action is required, Police enter their decisions and notify CYF and/or Courts electronically with the young offender’s file arriving through the mutual information system.  Each agency would only be required to add to the file those matters or elements specific to that agency’s involvement.  Because this process would eliminate duplication of case data, it presents substantial savings in terms of data entry.  Also, a process of this nature would streamline the recording and retrieval of young offender information.
Alternatively, research into software development, which would allow the agency’s information systems of the three agencies to share data and work collaboratively.

In addition, the use of the a common unique identifier between the three agencies for each young offender would decrease the likelihood of duplicate files and aid the recovery of information and data concerning an individual.

Supervision with Activity (SwA)
As identified earlier in this report, there may a relationship between decreases in the use of SwA and increases in the use of Supervision with Residence (SwR).  Significant gains are possible through increasing the use of SwA.  The exact reasons for the decrease in the use of SwA will be identified through Phase 2 of this project.  However, anecdotally, the following reasons were suggested by a number of professionals:

· lack of community providers
· complexity of SwA as programme for individual offenders, and 

· competition for limited finances 

Community Providers
SwA requires community-based, individually-tailored programmes, which in turn require specific funding and development of community service providers to develop, deliver and supervise them.  All professionals registered their concern of the lack of SwA programmes.
Sentence Complexities

Anecdotal evidence suggest the amount of work required to develop and fund a SwA plan for an individual young offender (Social Work task) and SwA programmes in the community (community service provider task) is onerous and a deterrent to using SwA.  It was also suggested, because SwR funding sources are different, the programme is already established and readily available and the fact that SwR requires less work (than SwA) it has become the high tariff sentence of choice.
It is suggested, the development of a template for SwA plans and programmes could make it easier, these are first impressions only and as such are limited.  Phase 2 of this project will further explore precipitating factors and their role in long remands.
Funding Pressures
Competition for limited resources also appears to contribute to SwR being the high tariff sentence of choice.  It will require Phase 2 to more fully identify the issues related to this.  However, because SwR is already established, requires less time and is funded differently from SwA, this makes SwR a more attractive an outcome.

Possible Solution
The use of SwA may be increased through the development of a national SwA resource.  The characteristics of this resource could include:
· small team of dedicated SwA advisors to assist Social Workers in the development of plans and programmes

· targeted development of SwA programmes in local communities 

· ‘ring-fenced’ National SwA budget, and

· SwA documentation and manuals, including a SwA template.
Court Reports
As outlined above, delays in obtaining reports exacerbates remand lengths.
Medical, Psychiatric and Psychological Reports (s333)
The Court is able to order medical, psychiatric or psychological reports under s333.  Local Courts administrators coordinate the provision of these reports through contracting independent service providers.
 Delays in obtaining these reports are one of the most common reasons for long remands.
  Availability of specialists to complete these reports was cited as a major reason behind these delays.  However, it must be noted, the seriousness and complexity of cases also contributes to long remands and in many cases these also require s333 reports.
Social Worker Reports (s334)
When a charge is proved against a young person, the Court can obtain a report (and in some cases, a plan) by a Social Worker before making an order under section 283.  There have been some delays in the availability of Social Workers to complete these reports and plans.
However, when considering information contained in the Long Remands Quarterly Reports
 less long remands have been identified as due to difficulty in obtaining a Social Worker Report.
Possible Solution
Delays in obtaining specialist reports (s333) would be significantly reduced through extending the existing Specialist Services within CYF.  These specialists could either travel to the residence where the young offender is in custody or use a video-link to complete these reports within a very short timeframe.  As stated above, delays in obtaining Social Worker Reports seem to have been reduced.
New Long Remand Benchmarks
The current definition of ‘long remand’
 (1 day (Police custody) and 30 days (CYF custody)), causes the present averages of actual time in custody (3.1 days (Police custody) and 55 days (CYF custody)) to be determined as ‘long remands.’  Therefore, this suggests there is a need for an exercise, which, establishes the most appropriate, or suitable length of time in custody according to the circumstances of detainees and the nature or number of their offences.
CONCLUSION
This report establishes New Zealand has experienced a swell in the youth population and a disproportionate increase in violent offending among young people.  Parallel to this, there have been significant changes in the sentencing patterns for young offenders with, a decrease in the use of Supervision with Activity and an increase in the use of Supervision with Residence.  Combined, these factors have placed considerable strain on the limited custodial placements provided by CYF.

Although the increase in the youth population is at its peak in 2006, its effects will be palpable until around the year 2030.  
There is no indication the increases in serious and violent youth crime will slow, anecdotal evidence
 suggests the 2006 statistics also show the same trend.  

Unless a number of measures are developed it appears the pressure on CYF Residences will continue to increase which will result in ongoing and increasing use of Police cells for young offenders who need to be kept in custody.  

Considerable gains could be made by increasing the availability and use of Supervision with Activity and decreasing the length of time it takes to provide specialist reports for young offenders.
The purpose of Phase 2 of this project is to specifically develop a range of solutions to the factors identified in this report.
APPENDIX
Terms of Reference
Review and Analysis of Youth Justice Custody Placements of Children and Young People under the CYP&F Act 1989

	Scope of Project


2 The purpose of this project is to review and analyse data on children
 and young people
 placed in the custody of the Department of Child, Youth and Family Services (CYF) or the Police following arrest or on remand, and to interview key stakeholders to: 

a) identify trends in the number of children and young people on remand and on long remand
 from 1998 to 2006

b) determine whether the number of children and young people on remand has increased and where this is the case, identify the contributing factors 

c) determine if the number of children and young people on long remand in CYF custody and in police cells has increased and where this is the case, identify the contributing factors 

d) explain significant changes in the trends concerning the use of custodial remands

e) develop options for addressing the increase in custodial placements and for addressing the increase in long remands.  

Phase One: What does the available data tell us?
3 There are two phases to the project.  Phase I involves the collection, review and analysis of remands and sentencing data currently held by CYF, Police and Courts (being Youth and District Courts Operations, which is part of the Ministry of Justice). Phase I is to be completed by 31 July 2006.

4 The primary objective of Phase I is to analyse the remands and sentencing data collected from CYF, Police and Courts and:

a) looking at both the current situation and the aggregate situation over time, identify any patterns (including “spikes”) in the number of custodial remands and long remands and, where possible,  provide explanations for such patterns (eg changes in policy, demographic changes, and geographic/regional variances)

b) identify where children and young people are remanded to and highlight any changes over time 

c) identify trends in the use of CYF residences and police cells

d) identify how many in custodial remand placement have been in Police or CYF custody, or subject to a Youth Court order previously

e) identify whether and how the types of charges brought against the child or young person impacts on the number of custodial remand placements, and length of time in custodial remand placement

f) identify changes in the type of charges brought against children and young people

g) identify any change in the seriousness of charges brought against children and young people

h) compare historical information of children and young people on remand with the type and length of sentence, that those who were convicted, eventually received.

Tasks
5 The provider will:

a) gather all relevant information from appropriate agencies

b) map out (using a flow diagram, starting at the point children and young people are arrested) the decision-making processes involved in custodial remands.  This should reflect actual practice at a regional level. Any areas where actual practice differs from legislative provisions or intent should be highlighted.

6 The provider will provide weekly progress reports to MSD by phone or email. 

7 The provider will produce an interim report summarising the findings of the data collection and analysis by 30 June 2006.

8 The provider will produce a final written report summarising the findings of the data collection and analysis by 31 July 2006. In addition, the report should:

a) identify any gaps in the available information and ways these gaps might be remedied

b) identify any other issues regarding the adequacy of the information that is currently available

c) make recommendations regarding future data collection.

Phase Two: What lies beneath the data?
9 The objective of Phase II is to identify any underlying systemic or operational issues that are contributing to the increased numbers of children and young people on custodial placement, the increased length of time children and young people are spending on custodial placement, and where children and young people are remanded to.  Phase II will require interviews with key personnel (including front-line staff) from CYF, Police and Courts, as well as Youth Court Judges.  Phase II will be completed by 31 October 2006.

10 Phase II of the project will explore:

a) the trends in remands in Police and CYF custody and decision-making processes of the key parties involved in the remand process.  That is, Youth Court Judges, Police, Youth Advocates and CYF staff

b) whether and how compliance with key policies of the relevant agencies impacts on where children and young people are detained and the length of time they are detained

c) the differences, if any, between the remand periods for first time offenders and the remand periods for repeat offenders

d) the extent to which alternatives to custodial remands are being used

e) other issues impacting on where children and young people are detained and the length of time they are detained and how these factors interact, for example:

a. can increases in the population of 10-16 year-olds partially explain increases in numbers of children and young people on remand

b. can increases of children and young people remanded to police cells be explained by lack of beds in residences

c. if (b) is there a lack of beds for children and young people on remand due to changes in sentencing patterns

d. what changes either in sentencing patterns or in other areas are contributing to this situation

Tasks
11 The provider will:

a) develop an appropriate methodology for Phase II, to be approved by MSD

b) explain significant developments or trends and how they contribute to changes in custodial remand placements

12 The provider will be required to report progress to MSD by weekly phone calls and/or email and, if required,, attend the Long Remands Working Group meetings to provide updates. 

13 The provider will be required to produce an interim report on the findings of the interviews and analysis by 30 September 2006

14 The provider will be required to produce a final written report for MSD by 31 October 2006 summarising the findings of the data collection, interviews, and analysis.  The report should also:

a) provide a brief overview of the context in which the Children, Young Persons, and their Families Act 1989 (CYPF Act) was enacted and summarise the intent of the legislation at the time it was enacted. Where possible, the context should compare the situation in 1989 with the situation in 2006 (including the demand on residences and Police cells)

b) identify options to improve systems or operations, across the agencies involved, that might decrease the number of children and young people being detained in Police or CYF custody and decrease the length of time they are detained

c) identify current or new mechanisms to manage the problem between sectors

d) include an implementation plan for recommended options.

Youth Justice Process – Flow Diagrams
The following two flow diagrams outline the Youth Justice process.
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see Part 2





Subsequent


Court Hearing





Recommendations of FGC considered.





The Court may adjourn matters in order to obtain reports under s333, s334 and s336.





In addition to this, the Court is required to obtain a plan under s335.  





Therefore, if necessary, matters will be adjourned until plan obtained.








Arrest


s214


s237





2 to 3 weeks 





2 - 3 weeks





Average Time Frames in Days as described by CYF Residential Managers





1-7 days





Police Custody (s238)(1)(e).





CYF Custody (s238)(1)(d).








Released, bailed or order to be delivered into custody of; parent/guardian/care giver, or any other person approved by Social Worker (s238)(1)(a)(b)(c).





Police Custody (s236).





CYF Custody (s235).





Young Offender Custody Outcomes and Processes Following Arrest (Part 1)


There are a range of paths through the remand process.  However, this report deals with broad themes only and not every possible alternative.





Preliminary Court Hearing








Matters adjourned for Family Group Conference (FGC).








FGC to be convened according to s247, s249, s252 & s258.








Court also determines custody of young offender s238.





Released, bailed or delivered into custody of ; parent/guardian/care giver, or with young offender’s agreement any Iwi or Cultural Authority or any other person or organisation approved by Social Worker (s234).











Sentenced to Supervision with Residence (s311) and placed into one of the CYF Residences.
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from Part 1
































A report is made to the Court on the completion of the young person’s sentence. 





3 weeks to 3 months





Approximate Time Frames in Hours or Days as described by CYF Residential Managers














Unless the young offenders is discharged, they will received a sentence under s283 to complete in the community.





Police Custody (s236).





CYF Custody (s235).





Young Offender Custody Outcomes and Processes Following Arrest (Part 2)


There are a range of paths through the remand process.  However, this report deals with broad themes only and not every possible alternative.





Further Court Hearings








Matters adjourned until all reports and information is available to the Court.





The Court will then make a final determination regarding the young offender’s case.





Released, bailed or delivered into custody of ; parent/guardian/care giver, or with young offender’s agreement any Iwi or Cultural Authority or any other person or organisation approved by Social Worker (s234).





No charge and released. May END here or be referred to Youth Aid.





No further action or a formal warning 


(s209 to s213)





ENDS











Y





POLICE DETECT ALLEGED OFFENDING BY YOUNG PERSON





Referral to Police Youth Aid for further action





Police diversion or alternative action successful?





Intention to charge FGC (non-arrest, or where arrested and released).





No charge: agreement to complete FGC Plan. Successful?





Charge





YOUTH COURT





“Not Denied”





Youth Court must direct FGC. FGC convened and held in s249 time frames.





No agreement





As result of FGC, Police withdraw charge. ENDS





Admitted and plan formulated at FGC.





Denied at FGC





Defended Hearing





Proved





Not Proved. ENDS





YOUTH COURT FOR APPROVAL OF FGC PLAN/RECOMMENDATIONS





Admission accepted. FGC recommends YC orders: recommendation accepted.





Admission accepted. Plan not approved (referred back to FGC to reconsider or modified by agreement or Court direction).





Admission accepted (proved). Plan approved. Adjourned for completion





Youth Court monitors performance of plan





Arrest (s214)





“Denied”. May elect jury trial if maximum penalty over 3 months jail. If so, see purely indictable flowchart.





FLOWCHART OF YOUTH COURT/YOUTH JUSTICE SYSTEM





S282 discharge. ENDS





S283 orders made





S283 orders fulfilled. ENDS





Reports required before some orders





REVIEW ENFORCEMENT PROCEDURE





Also see flowchart of purely indictable procedure





FGC to consider disposition of charge





S283 orders not fulfilled





YOUTH COURT DISPOSITIONS SENTENCING





Charge (Police Youth Aid Advised).
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N





Y





Police detect alleged offending





YOUTH COURT PROCESS


PURELY INDICTABLE OFFENCE OR ELECTION OF JURY TRIAL


All Legislation refers to CYP&F Act 1989 unless otherwise stated.



















































































































































































Declined





Accepted





Accepted





Declined





Depositions concluded. Young person may plead guilty. Charges are directed to District or High Court under ss153(A)/168 Summary Proceedings Act 1957 for substantive hearing and/or sentence. ENDS





Matter dealt with by Judge in the Youth Court under CYPF. Orders can include conviction and transfer to the District Court (back to main Flowchart at “Youth Court first appearance box). ENDS





Depositions hearing commences or concludes depending on timing of indication of desire to plead guilty. If so, s275 decision required.


Return to BOX 1





No offer made





No offer made





Offer made





Offer made





Offer of YC jurisdiction may be made by Youth Court (s275).





Jurisdiction decision: FGC directed at Court discretion. Offer of YC jurisdiction may be made by Youth Court (s276).





Not enough evidence to put young person on trial. ENDS





Court hears all evidence and considers it sufficient to put young person on trial.





Depositions hearing in Youth Court (Under Summary Proceedings Act 1957)





At any time prior to or during depositions, young person “indicates desire to plead guilty”. (No formal 153 (A) request required, just an “indication”)





Arrest (s214)





Charged with purely indictable offence appears in Youth Court.








� ‘Young Offenders’ in this report refers to any a child aged 10 to 13 years (s14 (1) (e)) and a young person aged between 14 to 16 years (s2).  However, see ‘Limitations’ in the body of this report for further information.


� Unfortunately, full information and statistics for the 8 years were not available for analysis in answering all questions put to this study.  Therefore, year to date and shorter-term analysis have been in places. 


� For a definition of ‘custodial remand’ see page 6 in this report.


� Apprehensions (Statistics NZ) from 1998-2005 and charges (NZ Police) from 2000-2005.


� Police custody refers to custody in a Police cell at a local Police Station.


� This is the same reference base as that used for the custodial sentence Supervision with Residence.


� Long Remands Working Party Quarterly Reports.  Unfortunately, these reports did not have a standardised descriptor of reasons for long remands and the files provided were not complete.


� CYF documentation refers to ‘long remand’ any remand in custody of a young offender for more than 24 hours in Police Custody or more than 30 days in CYF custody.


� Using year to date (January to July) figures from 2004-2006. 


� ‘Custodial Remand’ in this report refers to detention in a cell at a Police Station or in a Child Youth and Family Residence.


� ‘Young Offenders in this report refers to a child aged 10 to 13 years (s14 (1) (e)) and a young person between 14 to 16 years of age (s2).


� ‘The Long Remands Working Party’ an interagency working party with representatives from, Child, Youth and Family, Department of Corrections, Ministry of Justice, Ministry of Social Development, NZ Law Society and NZ Police. 


� Full information and statistics for the 8 years was not available for analysis in answering all questions put to this study.  Where this is the case, it is noted.


� Year to date means up until 31 July 2006.


� This section ‘Purpose’ is copied from the Project Terms of Reference.


� CYF documentation refers to ‘long remand’ as any remand in custody of a young offender for more than 24 hours in Police Custody or more than 30 days in CYF custody.


� In the context of this report, a ‘Child’ refers to a person aged 10 to 13 years (s14 (1) (e)).


� In the context of this report, a ‘Young Person’ person refers to a person aged 14 to 16 years (s2).


� Where Police custody is considered necessary, a joint decision is required between a senior sergeant or a commissioned officer and a senior Social Worker (s236).


�North (Korowai Manaaki) (40 beds) in Manukau, YJ Lower North (30 beds) in Palmerston North and YJ South (Te Puna Wai o Tuhinapo) (32 beds) in Rollerston.  Total of 102 beds nationally.


� This documentation contains the young offender’s identity, the circumstances surrounding the arrest and the date and time when the young offender is intended to appear in Court.


� s235(3).


� s235(1) and s236(1).


� This may include, identifying the young offenders family & whānau, exploring custody placements etc.


� s242 (1)(a).


� ‘average time’ in this context was estimated by CYF Residential Managers.


� These projections assume medium fertility, medium mortality and a long-term annual net migration of 5,000.


� Apprehensions are not arrests, but include arrests as part of the overall apprehension data.  Statistics in these tables represent the numbers of apprehensions not the number of individual offenders.  An ‘apprehension’ refers to a person who is ‘dealt with by the Police’ in some manner (e.g. a warning, diversion, referral to Youth Justice Family Group Conference or prosecution, etc) to resolve an offence.  In some circumstances, ‘dealt with by the Police’ may mean that the offender has been found to have a mental condition or is in custody, in such cases, no further action is taken other than to document the offence.  Apprehensions do not count individuals; therefore, a person apprehended for multiple offences is counted multiple times in apprehension data.


� Police data is only available annually from 2000 (prior to 2000 it is in recorded in 5 yearly intervals). 


� ‘Charges’ refer to details of offence or offences being filed in Court.  Not all charges proceed to convictions as the offender may be found not guilty or alternatives to prosecution may be utilised.  Please note, an individual may be charged with more than one offence and unless otherwise stated, charges relate to offences not individuals.   


� The term ‘Violent Offences’ refers to the offences of murder, attempted murder, manslaughter, kidnapping and abduction, robbery, grievous assaults, serious assaults, minor assaults, intimidation and threats and group assemblies – Statistics NZ.





� Due to a small number of errors in the raw data, there is a slight variance in the total counts for Police custody admissions and days in custody.  This is not statistically significant and is no more than 0.3%.


� The SwR trend is limited to 2004 to 2005, although a similar 2004 to 2006 YTD trend also exists.


� The classifications of the reasons for Long Remands was not always clear on the reports considered.  For example, a number were simply stated as ‘Adjournment’ with no other reason offered.  However on further examination, it appeared this was related to serious (often murder or manslaughter) offences and or multiple offences over a longer period.  Therefore, where ‘adjournment’ was used this has been grouped into the ‘Serious and Complex Charges’ category.


� Due to a number of factors, it is not clear whether SwA data refers to individuals who received orders or the number of orders made.  However, the statistics are still likely to be indicative of overall trends.


� In the case of SwR, CYF data refers to individual young offenders.


�  Data is only available for 2004 and 2005 from MoJ as prior to 2004 a different system was used to record court data.  This system did not distinguish between the different types of supervision orders.  Additional information was sometimes recorded in a free text field that allowed the different types of supervision orders to be distinguished.  However, it is impossible to know how complete or reliable this data is, so years prior to 2004 have not been included in the tables above.





� CYF state data prior to 2004 is not accurate due to information system changes.


� A number of National Office staff and Residential Managers describe annual patterns in the use of custodial remand and sentencing.  They state in their experience, November to January and June to July are months characterised by higher use of custodial remand and February to May and August to October by higher numbers of SwR.


� Using a rounded, end-of-year running total.


� Please note these comments are limited to information and statistics related to custodial remands only.


� CYF National Office Staff and Practitioners, Members of NZ Police (National and Operational), Ministry of Justice Head Office Staff.  This also included discussions with a Youth Court Judge.


�These providers who also provide reports for the adult jurisdiction.


� Almost 30% of cases in discharge data considered earlier in the ‘Reasons for Long Remand’ section.


� These reports do not appear consistent when identifying which reports contributed to a long remand.


� CYF documentation.


� Chris Graveson, NZ Police.


� For the purposes of this project, a child is a person aged 10-13 years.


� For the purposes of this project, a young person is a person aged 14-16 years.


� For the purposes of this project, “long remand” is defined as those cases where a child or young person spends more than 28 days in CYF custody while remanded, or spends more than 24 hours in a police cell while remanded.


� These flow diagrams were provided by MoJ.





